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HOUSE CONCURRENT RESOLUTION 108, 88D CONGRESS, 
1ST SESSION 


Aveust 1, 1953. 

Whereas it is the policy ot Congress, as ri pany as possib le, to make 
the Indians within the territorial limits of the United States subject 
to the same laws and entitled to the same privileges and responsi- 
bilities as are applicable to other citizens of the United States, to 
end their status as wards of the United States, and to grant them 
all of the rights and prerogatives pertaining to American citizen- 
ship; and 

Whereas the Indians within the territorial limits of the United States 
should assume their full responsibilities as American citizens: Now, 
therefore, be it 


Re solved by the House of R. prese ntatives (the Senate con urring ). 
That it is declared to be the sense of Co oress that. at the earliest 
possible time, all of the Indian tribes and the individual members 
thereof located within the States of California, Florida, New York, 
and Texas, and all of the following named Indian tribes and individual 
inembers thereof, should be freed from Federal supervision and con 
trol and from all disabilities and lmitations specially applicable to 
Indians: The Flathead Tribe of Montana, the Klamath Tribe of 
Oregon, the Menomince Tribe of Wisconsin, the Potowatamie Tribe 
of Kansas and Nebraska, and those members of the Chippewa Tribe 
who are on the Turtle Mountain Reservation, North Dakota. It is 
further declared to be the sense of Congress that, upon the release 
of such tribes and individual members thereof from such disabilities 
and limitations, all offices of the Bureau of Indian Affairs in the States 
of California, Florida, New York, and ‘Texas and all other offices 
of the Bureau of Indian Affairs whose primary purpose was to serve 
any Indian tribe or individual Indian freed from Federal super 
vision should be abolished. It is further declared to be the sense of 
Congress that the Secretary of the Interior should examine all exist 
ing legislation dealing with such Indians, and treaties between the 
(iovernment of the United States and each such tribe, and report 
to Congress at the earliest practicable date, but not later than January 
1, 1954, his recommendations for such legislation as, in his judgment, 
may be necessary to accomplish the purposes of this resolution. 

Attest : 

LYLE O. SNADER, 
Cle / j of the Hlo se Oot Re pre N¢ ntatire a 

Attest: 

J. Mark Trice, 


Secretary or th, Ne nate. 
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TERMINATION OF FEDERAL SUPERVISION OVER 
CERTAIN TRIBES OF INDIANS 


TUESDAY, FEBRUARY 23, 1954 


Unrrep States SENATE, 
House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS OF THE UNITED STATES SENATE, AND 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS OF THE House or REPRESENTATIVES, 
Washington, Be. 

The committee met at 10 a. m., pursuant to recess, in room 224, 
Senate Office Building, Senator Arthur V. Watkins (chairman of the 
Senate subcommittee) presiding. 

Present: Senator Watkins (presiding), Representatives Berry, 
D’Ewart, Westland, Aspinall, and Shuford. 

Present also: Kirkley S. Coulter, chief clerk of the Senate Com- 
mittee on Interior and Insular Affairs; and Albert A. Grorud, mem- 
ber of the professional staff of the Senate Committee on Interior and 
Insular Affairs. 

Senator Warkrins. The committee will be in session. 

This is to be a joint hearing by the Senate and House Subcommit- 
tees on Indian Affairs of the Interior and Insular Affairs Committees 
of both Houses. 

The matter for consideration this morning is that covered by S. 2745 
and H. R. 7320. 

We are glad to welcome Chairman Berry of the House subcommit- 
tee; also Mr. D’Ewart, Mr. Coon, and Mr. Aspinall. I take it all 
three of you are members of the Indian committee of the House? 

Representative Coon. I do not happen to be, sir. I just happen to 
be here to testify. 

Senator Watkins. This is in your district that this matter is in- 
volved ¢ 

Representative Coon. Yes, sir. 

Senator Watkins. We will proceed, then, with the hearing. 

First we will place in the record the two bills, or only one if they 
are exactly alike, and I take it they are. They have the same text. 
And we will also place in the record a report from the Department of 
the Interior on this proposed legislation. That will be made a part 
of the record. 

(S. 2745 and H. R. 7320 and the report referred to are as follows: ) 


[S. 2745, 83d Cong., 2d sess.] 


A BILL To provide for the termination of Federal supervision over the property of the 
Klamath Tribe of Indians located in the State of Oregon and the individual memberr 
thereof, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the purpose of this Act is to provide for 
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the termination of Federal supervision over the trust and restricted property of 
the Klamath Tribe of Indians consisting of the Klamath and Modoc Tribes and 
the Yahooskin Band of Snake Indians, and of the individual members thereof, 
for the disposition of federally owned property acquired or withdrawn for the 
administration of the affairs of said Indians, and for a termination of Federal 
services furnished such Indians because of their status as Indians. 

Sec. 2. For the purposes of this Act: 

(a) “Tribe” means the Klamath Tribe of Indians consisting of the Klamath 
and Modoc Tribes and Yahooskin Band of Snake Indians. 

(b) “Secretary” means the Secretary of the Interior. 

(c) “Lands” means real property, interests therein, or improvements thereon, 
and include water rights. 

(d) “Tribal property” means any real or personal property, including water 
rights, or any interest in real or personal property, that belongs to the tribe and 
either is held by the United States in trust for the tribe or is subject to a 
restriction against alienation imposed by the United States, 

Sec. 3. The tribe shall have a period of six months from the date of this Act 
in which to prepare and submit to the Secretary a proposed roll of the members of 
the tribe living on the date of this Act, which shall be published in the Federal 
Register. If the tribe fails to submit such roil within the time specified in this 
section, the Secretary shall prepare a proposed roll for the tribe, which shall be 
published in the Federal Register. Any person claiming membership rights in 
the tribe or an interest in its assets, or a representative of the Secretary on be- 
half of any such person, may, within ninety days of publication of the proposed 
roll, file an appeal with the Secretary contesting the inclusion or omission of the 
name of any person on or from such roll, The Secretary shall review such ap 
peals and his decision thereon shall be final and conclusive. After disposition of 
all such appeals, the roll of the tribe shall be published in the Federal Register, 
and such roll shall be final for the purposes of this Act. 

Sec. 4. Upon publication in the Federal Register of the final roll as provided in 
section 3 of this Act, the rights or beneficial interests in tribal property of each 
person whose name appears on the roll shall constitute personal property which 
may be inherited or bequeathed, but shall not otherwise be subject to alienation 
or encumbrance before the transfer of title to such tribal property as provided in 
section 7 of this Act without the approval of the Secretary. Any contract made 
in violation of this section shall be null and void. 

Sec. 5. (a) The tribe is authorized to select and retain the services of quali- 
fied specialists for the purpose of making studies and reports of its reservation 
resources and recommendations for the management thereof, as may be deemed 
necessary and desirable by the tribe in connection with the termination of Fed- 
eral supervision. Such studies and reports should include but not be limited 
to the feasibility of a continuation of the practice of sustained yield management 
of the Klamath Indian Forest. Such reports shall be completed not later than 
18 months from the date of this Act. Such specialists shall be retained under 
contracts entered into between them and authorized representatives of the tribe, 
subject to approval by the Secretary. 

(b) The tribe shall have a period not to exceed two years from the date of 
this Act to prepare and submit to the Secretary a plan or plans for the manage 
ment of the tribal property when title is transferred as provided in section 7 
of this Act. The Secretary is authorized to provide such assistance as may be 
available and as may be requested by officials of the tribe in the formulation of 
such plan or plans, including necessary consultations with representatives of 
Federal departments and agencies, officials of the State of Oregon and political 
subdivisions thereof, and members of the tribe. 

Sec. 6. Effective on the date of this Act the costs of management of trust 
and restricted property of the tribe and its members and such other services as 
are conducted through the Klamath Agency of the Bureau of Indian Affairs in 
the discharge of Federal trust responsibilities to the tribe and its members shall 
be paid from funds of the tribe. 

Sec. 7. (a) Upon request of the tribe, in accordance with the plans submitted 
in accordance with section 5 (a) of this Act, the Secretary is authorized to 
transfer within three years from the date of this Act to a corporation or other 
legal entity organized by the tribe in a form satisfactory to the Secretary title 
to all or any part of the tribal property, real and personal, or to transfer to one 
or more trustees designated by the tribe and approved by the Secretary title to 
all or any part of such property to be held in trust for management or liquida- 
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tion purposes under such terms and conditions as may be specified by the tribe 
and approved by the Secretary. 

(b) Title to any tribunal property that is not transferred in accordance with 
the provisions of subsection (a) of this section shall be transferred by the Sec- 
retary to one or more trustees designated by him for the liquidation and dis- 
tribution of assets among the members of the tribe under such terms and con 
ditions as the Secretary may prescribe: Provided, That the trust agreement shall 
provide for the termination of the trust not more than three years from the date 
of such transfer unless the term of the trust is extended by order of a judge of a 
court of record designated in the trust agreement. 

(c«) The Secretary shall not approve any form of organization pursuant to sub- 
section (a) of this section that provides for the transfer of stock or an undi- 
vided share in corporate assets as compensation for the services of agents or 
attorneys unless such transfer is based upon an appraisal of tribal assets that is 
satisfactory to the Secretary. 

(d) When approving or disapproving the selection of trustees in accordance 
with the provisions of subsection (a) of this section, and when designating 
trustees pursuant to subsection (b) of this section, the Secretary shall give due 
regard to the laws of the State of Oregon that relate to the selection of trustees. 

Sec. 8. (a) The Secretary is authorized and directed to transfer within three 
years from the date of this Act to each member of the tribe unrestricted control 
of funds or other personal property held in trust for such member by the United 
States. 

(b) All restrictions on the sale or encumbrance of trust or restricted land 
owned by members of the tribe (including allottees, heirs, and devisees, either 
adult or minor) are hereby removed three years after the date of this Act, and 
the patents or deeds under which titles are then held shall pass the titles in fee 
simple, subject to any valid encumbrances. 

(c) Prior to the time provided in subsection (b) of this section for the removal 
of restrictions on land owned by more than one member of a tribe, the Secretary 
may— 

(1) upon request of any of the owners, partition the land and issue to 
each owner a patent or deed for his individual share that shall become 
unrestricted three years from the date of this Act; 

(2) upon request of any of the owners, and a finding by the Secretary 
that partition of all or any part of the land is not practicable, cause all 
or any part of the land to be sold at not less than the appraised value 
thereof and distribute the proceeds of sale to the owners: Provided, That 
any one or more of the owners may elect before a sale to purchase the other 
interests in the land at not less than the appraised value thereof, and the 
purchaser shall receive an unrestricted patent or deed to the land; and 

(3) if the whereabouts of none of the owners can be ascertained, cause 
such lands to be sold and deposit the proceeds of sale in the Treasury of 
the United States for safekeeping. 

(d) The Secretary is hereby authorized to approve— 

(1)the exchange of trust or restricted land between the tribe and any 
of its members ; 

(2) the sale by the tribe of tribal property to individual members of 
the tribe; and 

(3) the exchange of tribal property for real property in fee status. Title 
to all real property included in any sale or exchange as provided in this 
subsection shall be conveyed in fee simple. 

Src. 9. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of February 14, 
1913 (37 Stat. 678), and other Acts amendatory thereto shall not apply to the 
probate of the trust and restricted property of the members of the tribe who 
die six months or more after the date of this Act. 

(b) The laws of the several States, Territories, possessions, and the District 
of Columbia with respect to the probate of wills, the determination of heirs, 
and the administration of decedents’ estates shall apply to the individual prop- 
erty of members of the tribe who die six months or more after the date of this Act. 

(ce) Section 5 of the Act of June 1, 1938 (52 Stat. 605), is hereby repealed. 

Sec. 10. The Secretary is authorized, in his discretion, to transfer to the tribe 
or any member or group of members thereof any federally owned property 
acquired, withdrawn, or used for the administration of the affairs of the tribe 
which he deems necessary for Indian use, or to transfer to a public or nonprofit 
body any such property which he deems necessary for public use and from which 
members of the tribe will derive benefit. 
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Sec. 11. No property distributed under the provisions of this Act shall at the 
time of distribution be subject to Federal or State income tax. Following any 
distribution of property made under the provisions of this Act, such property 
and any income derived therefrom by the individual, corporation, or other legal 
entity shall be subject to the same taxes, State and Federal, as in the case 
of non-Indians: Provided, That, for the purpose of capital gains or losses the 
base value of the property shall be the value of the property when distributed 
to the individual, corporation or other legal entity 

Sec. 12. Sections 2, 3, 4, 5, and 6 of the Act of August 28, 1937 (50 Stat. 
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), and section 2 (a) of the Act of August 7, 1939 (53 Stat. 1253), aye 
repealed effective on the date of this Act. All loans made from the reimbur- 
sable loan fund established by section 2 of the Act of August 28, 1937 (50 Stat. 
872). and all other loans made from Klamath tribal funds, including loans of 
livestock made by the tribes repayable in kind, are hereby transferred to the 
tribe for collection in accordance with the terms thereof 

Sec. 13. (a) That part of section 5 of the Act of August 13, 1914 (35 Stat. 687; 
48 U. S. C. 499). which relates to the transfer of the care, operation, and 
maintenance of reclamation works to water users associations or irrigation 
districts shall be applicable to the irrigation works on the Klamath Reservation. 

(b) Effective on the first day of the calendar year beginning after the date 
of the proclamation provided for in section 18 of this Act, the deferment of 
the assessment and collection of construction costs provided for in the first 
proviso of the Act of July 1, 1932 (47 Stat. 564; 25 U.S. C. 386a), shall terminate 
with respect to any lands within irrigation projects on the Klamath Reservation. 
The Secretary shall cause the first lien against such lands created by the Act 
of March 7, 1928 (45 Stat. 200, 210), to be filed of record in the appropriate 
county office. 

(c) There is hereby authorized to be appropriated out of any funds in the 
Treasury not otherwise appropriated the sum of $89,212 for payment to the 
Klamath Tribe with interest at 4 per centum annually as reimbursement for 
tribal funds used for irrigation construction operation and maintenance benefit- 
ing nontribal lands on the Klamath Reservation, such interest being computed 
from the dates of disbursement of such funds from the United States Treasury. 

(d) Nothing contained in any other section of this Act shall affect in any way 
the laws applicable to irrigation projects on the Klamath Reservation. 

Sec. 14. (a) Nothing in this Act shall abrogate any water rights of the tribe 
and its members. 

(b) Nothing in this Act shall abrogate any fishing rights or privileges of the 
tribe or the members thereof enjoyed under Federal treaty. 

Sec. 15. Prior to the transfer of title to, or the removal of restrictions from, 
property in accordance with the provisions of this Act, the Secretary shall 
protect the rights of members of the tribe who are minors, non compos mentis, 
or in the opinion of the Secretary in need of assistance in conducting their 
affairs, by causing the appointment of guardians for such members in courts of 
competent jurisdiction, or by such other means as he may deem adequate. 

Sec. 16. Pending the completion of the property dispositions provided for in 
this act, the funds now on deposit, or hereafter deposited, in the United States 
Treasury to the credit of the tribe shall be available for advance to the tribe, 
or for expenditure, for such purposes as may be designated by the governing body 
of the tribe and approved by the Secretary. 

Sec, 17. The Secretary shall have authority to execute such patents, deeds, 
assignments, releases, certificates, contracts, and other instruments as may be 
necessary or appropriate to carry out the provisions of this Act, or to establish 
a marketable and recordable title to any property disposed of pursuant to this 
Act. 

Sec. 18 (a) Upon removal of Federal restrictions on the property of the tribe 
and individual members thereof, the Secretary shall publish in the Federal 
Register a proclamation declaring that the Federal trust relationship to the 
affairs of the tribe and its members has terminated. Thereafter individual 
members of the tribe shall not be entitled to any of the services performed by 
the United States for Indians because of their status as Indians, all statutes of 
the United States which affect Indians because of their status as Indians shall 
no longer be applicable to the members of the tribe, and the laws of the several 
States shall apply to the tribe and its members in the same manner as they 
apply to other citizens or persons within their jurisdiction. 
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(b) Nothing in this Act shall affect the status of the members of the tribe as 
citizens of the United States, or shall affect their rights, privileges, immunities, 
and obligations as such citizens. 

Sec. 19. Effective on the date of the proclamation provided for in section 18 
of this Act, all powers of the Secretary or other officer of the United States to 
take, review, or approve any action under the constitution and bylaws of the 


tribe are hereby terminated. Any powers conferred upon the tribe by such 
constitution which are inconsistent with the provisions of this Act are hereby 
terminated. Such termination shall not affect the power of the tribe to take 


any action under its constitution and bylaws that is consistent with this Act 
without the participation of the Secretary or other officer of the United States. 

Sec. 20. The Secretary is authorized to set off against any indebtedness pay- 
able to the tribe or to the United States by an individual member of the tribe 
any funds payable to such individual under this Act and to deposit the amounts 
set off to the credit of the tribe or the United States as the case may be. 

Sec. 21. Nothing in this Act shall affect any claim heretofore filed against the 
United States by the tribe. 

Sec. 22. Nothing in this Act shall abrogate any valid lease, permit, license, 
right-of-way, lien, or other contract hertofore approved. Whenever any such 
instrument places in or reserves to the Secretary any power, duties, or other 
functions with respect to the property subject thereto, the Secretary may transfer 
such functions, in whole or in part, to any Federal agency with the consent of 
such agency and may transfer such functions, in whole or in part to a State 
agency with the consent of such agency and the other party or parties to such 
instrument. 

Sec. 23. The Secretary is authorized to issue rules or regulations necessary to 
effectuate the purposes of this Act, and may in his discretion provide for tribal 
referenda on matters pertaining to management or disposition of tribal assets. 

Sec. 24. All Acts or parts of Acts inconsistent with this Act are hereby re 
pealed insofar as they affect the tribe or its members. Effective on the first day 
of the fiscal year beginning after the date of the proclamation provided tor in 
section 18 of this Act, section 2 of the Act of August 19, 1949 (63 Stat. 621, ch. 
468) shall become inapplicable to the unrecouped balance of funds expended in 
cooperation with the school board of Klamath County, Oregon, pursuant to said 
Act. 

Sec. 25. If any provision of this Act, or the application thereof to any person 
or circumstance, is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 





[H. R. 7320, 88d Cong., 2d sess.] 

A BILL To provide for the termination of Federal supervision over the property of the 
Klamath Tribe of Indians located in the State of Oregon and the individual members 
thereof, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That the purpose of this Act is to provide for 
the termination of Federal supervision over the trust and restricted property 
of the Klamath Tribe of Indians consisting of the Klamath and Modoe Tribes 
and the Yahooskin Band of Snake Indians, and of the individual members thereof, 
for the disposition of federally owned property acquired or withdrawn for the 
administration of the affairs of said Indians, and for a termination of Federal 
services furnished such Indians because of their status as Indians. 

Sec. 2. For the purposes of this Act: 

(a) “Tribe” means the Klamath Tribe of Indians consisting of the Klamath 
and Modoe Tribes and Yahooskin Band of Snake Indians. 

(b) “Secretary” means the Secretary of the Interior. 

(c) “Lands” means real property, interests therein, or improvements thereon, 
and include water rights. 

(d) “Tribal property” means any real or personal property, including water 
rights, or any interest in real or personal propety, that belongs to the tribe and 
either is held by the United States in trust for the tribe or is subject to a restric- 
tion against alienation imposed by the United States 

Sec. 3. The tribe shall have a period of six months from the date of this Act 
in which to prepare and submit to the Secretary a proposed roll of the members 
of the tribe living on the date of this Act, which shall be published in the Federal 
Register. If the tribe fails to submit such roll within the time specified in this 
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section, the Secretary shall prepare a proposed roll for the tribe, which shall be 
published in the Federal Register. Any person claiming membership rights in 
the tribe or an interest in its assets, or a representative of the Secretary on behalf 
of any such person, may, within ninety days from the date of publication of the 
proposed roll, file an appeal with the Secretary contesting the inclusion or omis- 
sion of the name of any person on or from such roll. The Secretary shall review 
such appeals and his decisions thereon shall be final and conclusive. After dis- 
position of all such appeals, the roll of the tribe shall be published in the Federal 
Register, and such roll shall be final for the purposes of this Act. 

Sec. 4. Upon publication in the Federal Register of the final roll as provided in 
section 3 of this Act, the rights or beneficial interests in tribal property of each 
person whose name appears on the roll shall constitute personal property 
which may be inherited or bequeathed, but shall not otherwise be subject to 
alienation or encumbrance before the transfer of title to such tribal property 
as provided in section 7 of this Act without the approval of the Secretary. Any 
contract made in violation of this section shall be null and void. 

Sec. 5. (a) The tribe is authorized to select and retain the services of qualified 
specialists for the purpose of making studies and reports of its reservation re- 
sources and recommendations for the management thereof, as may be deemed 
necessary and desirable by the tribe in connection with the termination of 
lederal supervision. Such studies and reports should include but not be limited 
to the feasibility of a continuation of the practice of sustained yield management 
of the Klamath Indian Forest. Such reports shall be completed not later than 
eighteen months from the date of this Act. Such specialists shall be retained 
under contracts entered into between them and authorized representatives of the 
tribe, subject to approval by the Secretary. 

(b) The tribe shall have a period not to exceed two years from the date of this 
Act to prepare and submit to the Secretary a plan or plans for the management of 
the tribal property when title is transferred as provided in section 7 of this Act. 
The Secretary is authorized to provide such assistance as may be available and as 
may be requested by officials of the tribe in the formulation of such plan or 
plans, including necessary consultations with representatives of Federal depart- 
ments and agencies, ofticials of the State of Oregon and political subdivisions 
thereof, and members of the tribe. 

Sec. 6. Effective on the date of this Act the costs of management of trust 
and restricted property of the tribe and its members and such other service as 
are conducted through the Klamath Agency of the Bureau of Indian Affairs in 
the discharge of Federal trust responsibilities to the tribe and its members shall 
be paid from funds of the tribe. 

Sec. 7. (a) Upon request of the tribe, in accordance with the plans submitted 
in accordance with section 5 (b) of this Act, the Secretary is authorized to trans- 
fer within three years from the date of this Act to a corporation or other legal 
entity organized by the tribe in a form satisfactory to the Secretary title to all 
or any part of the tribal property, real and personal, or to transfer to one or more 
trustees designated by the tribe and approved by the Secretary title to all or any 
part of such property to be held in trust for management or liquidation purposes 
under such terms and conditions as may he specified by the tribe and approved by 
the Secretary. 

(b) Title to any tribal property that is not transferred in accordance with 
the provisions of subsection (a) of this section shall be transferred by the 
Secretary to one or more trustees designated by him for the liquidation and 
distribution of assets among the members of the tribe under such terms and 
conditions as the Secretary may prescribe: Provided, That the trust agreement 
shall provide for the termination of the trust not more than three years from 
the date of such transfer unless the term of the trust is extended by order 
of a judge of a court of record designated in the trust agreement. 

(c) The Secretary shall not approve any form of organization pursuant to 
subsection (a) of this section that provides for the transfer of stock or an 
undivided share in corporate assets as compensation for the services of agents 
or attorneys unless such transfer is based upon an appraisal of tribal assets 
that is satisfactory to the Secretary. 

(d) When approving or disapproving the selection of trustees in accordance 
with the provisions of subsection (a) of this section, and when designating 
trustees pursuant to subsection (b) of this section, the Secretary shall give due 
regard to the laws of the State of Oregon that relate to the selection of trustees. 

Sec. 8. (a) The Secretary is authorized and directed to transfer within three 
years from the date of this Act to each member of the tribe unrestricted control 
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of funds or other personal property held in trust for such member by the 
United States. 

(b) All restrictions on the sale or encumbrance of trust or restricted land 
owned by members of the tribe (including allottees, heirs, and devisees, either 
adult or minor) are hereby removed three years after the date of this Act, and 
the patents or deeds under which titles are then held shall pass the titles in 
fee simple, subject to any valid encumbrance. 

(c) Prior to the time provided in subsection (b) of this section for the 
removal of restrictions on land owned by more than one member of a tribe, 
the Secretary may 

(1) upon request of any of the owners, partition the land and issue to 
each owner a patent or deed for his individual share that shall become 
unrestricted three years from the date of this Act: 

(2) upon request of any of the owners and a finding by the Secretary 
that partition of all or any part of the land is not practicable, cause all 
or any part of the land to be sold at not less than the appraised value 
thereof and distribute the proceeds of sale to the owners: Provided, That 
any one or more of the owners may elect before a sale to purchase the other 
interests in the land at not less than the appraised value thereof, and the 
purchaser shall receive an unrestricted patent or deed to the land; and 

(3) if the whereabouts of none of the owners can be ascertained, cause 
such lands to be sold and deposit the proceeds of sale in the Treasury of the 
United States for safekeeping. 

(d) The Secretary is hereby authorized to approve 

(1) the exchange of trust or restricted land between the tribe and any 
any of its members: 

(2) the sale by the tribe of tribal property to individual members of the 
tribe; and 

(3) the exchange of tribal property for real property in fee status. Title 
to all real property included in any sale or exchange as provided in this 
subsection shall be conveyed in fee simple 

Sec. 9. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of February 14, 
1913 (37 Stat. 678), and other Acts amendatory thereto shall not apply to the 
probate of the trust and restricted property of the members of the tribe who 
die six months or more after the date of this Act. 

(b) The laws of the several States, Territories, possessions, and the District 
of Columbia with respect to the probate of wills, the determination of heirs, 
and the administration of decedents’ estates shall apply to the individual prop 
erty of members of the tribe who die six months or more after the date of 
this Act. 

(c) Section 5 of the Act of June 1, 1988 (52 Stat. 605), is hereby repealed. 

Sec. 10. The Secretary is authorized, in his discretion to transfer to the tribe 
or any member or group of members thereof any federally owned property 
acquired, withdrawn, or used for the administration of the affairs of the tribe 
which he deems necessary for Indian use, or to transfer to a publie or nonprofit 
body any such property which he deems necessary for public use and from which 
menibers of the tribe will derive benefit. 

SEc. 11. No property distributed under the provisions of this Act shall at the 
time of distribution be subject to Federal or State income tax. Following any 
distribution of property made under the provisions of this Act, such property 
and any income derived therefrom by the individual, corporation, or other legal 
entity shall be subject to the same taxes, State and Federal, as in the case of 
non-Indians: Provided, That for the purpose of capital gains or losses the base 
value of the property shall be the value of the property when distributed to 
the individual, corporation, or other legal entity. 

Sec. 12. Sections 2, 3, 4, 5, and 6 of the Act of August 28, 1937 (50 Stat. 872, 
873), and section 2 (a) of the Act of August 7, 1939 (53 Stat. 1253), are repealed 
effective on the date of this Act. All loans made from the reimbursable loan 
fund established by section 2 of the Act of August 28, 1987 (50 Stat. 872), and 
all other loans made from Klamath tribal funds, including loans of livestock 
made by the tribes repayable in kind, are hereby transferred to the tribe for col 
lection in accordance with the terms thereof. 

Sec. 13. (a) That part of section 5 of the Act of August 13, 1914 (38 Stat. 687: 
483 U. S. C. 499) which relates to the transfer of the care, operation, and main- 
tenance of reclamation works to water users associations or irrigation districts 
shall be applicable to the irrigation’ works on the Klamath Reservation 
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(b) Effective on the first day of the calendar year beginning after the date of 
the proclamation provided for in section 18 of this Act, the deferment of the as- 
sessment and collection of construction costs provided for in the first proviso of 
the Act of July 1, 1982 (47 Stat. 564; 25 U. S. C. 386a) shall terminate with re- 
spect to any lands within irrigation projects on the Klamath Reservation. The 
Secretary shall cause the first lien against such lands created by the Act of March 
7, 1928 (45 Stat. 200, 210), to be filed of record in the appropriate county office. 

(c) There is hereby authorized to be appropriated out of any funds in the 
Treasury not otherwise appropriated the sum of $89,212 for payment to the 
Klamath Tribe with interest at 4 per centum annually as reimbursement for 
tribal funds used for irrigation construction operation and maintenance bene- 
fiting nontribal lands on the Klamath Reservation, such interest being computed 
from the dates of disbursement of such funds from the United States Treasury. 

(d) Nothing contained in any other section of this Act shall affect in any way 
the laws applicable to irrigation projects on the Klamath Reservation. 

Sec. 14. (a) Nothing in this Act shall abrogate any water rights of the tribe 
and its members. 

(b) Nothing in this Act shall abrogate any fishing rights or priivleges of the 
tribe or the members thereof enjoyed under Federal treaty. 

Sec. 15. Prior to the transfer of title to, or the removal of restrictions from, 
property in accordance with the provisions of this Act, the Secretary shall 
protect the rights of members of the tribe who are minors, non compos mentis, 
or in the opinion of the Secretary in need of assistance in conducting their 
affairs by causing the appointment of guardians for such members in courts of 
competent jurisdiction, or by such other means as he may deem adequate. 

Sec. 16. Pending the completion of the property dispositions provided for in 
this Act, the funds now on deposit, or hereafter deposited, in the United States 
Treasury to the credit of the tribe shall be available for advance to the tribe, or 
for expenditure, for such purposes as may be designated by the governing body 
of the tribe and approved by the Secretary. 

Sec. 17. The Secretary shall have authority to execute such patents, deeds, 
assignments, releases, certificates, contracts, and other instruments as may be 
necessary or appropriate to carry out the provisions of this Act, or to establish 
a marketable and recordable title to any property disposed of pursuant to this 
Act. 

Sec. 18. (a) Upon removal of Federal restrictions on the property of the 
tribe and individual members thereof, the Secretary shall publish in the Federal 
Register a proclamation declaring that the Federal trust relationship to the 
affairs of the tribe and its members has terminated. Thereafter individual mem- 
bers of the tribe shall not be entitled to any of the services performed by the 
United States for Indians because of their status as Indians, all statutes of the 
United States which affect Indians because of their status as Indians shall no 
longer be applicable to the members of the tribe, and the laws of the several 
States shall apply to the tribe and its members in the same manner as they 
apply to other citizens or persons within their jurisdiction. 

(b) Nothing in this Act shall affect the status of the members of the tribe as 
citizens of the United States, or shall affect their rights, privileges, immunities, 
and obligations as such citizens. 

Sec. 19. Effective on the date of the proclamation provided for in section 18 
of this Act, all powers of the Secretary or other officer of the United States to 
take, review, or approve any action under the constitution and bylaws of the 
tribe are hereby terminated. Any powers conferred upon the tribe by such con- 
stitution which are inconsistent with the provisions of this Act are hereby termi 
nated. Such termination shall not affect the power of the tribe to take any 
action under its constitution and bylaws that is consistent with this Act with 
out the participation of the Secretary or other officer of the United States. 

Sec. 20. The Secretary is authorized to set off against any indebtedness payable 
to the tribe or to the United States by an individual member of the tribe any 
funds payable to such individual under this Act and to deposit the amounts set 
off to the credit of the tribe or the United States as the case may be. 

Sec, 21. Nothing in this Act shall affect any claim heretofore filed against 
the United States by the tribe. 

Sec, 22. Nothing in this Act shall abrogate any valid lease, permit, license, 
right-of-way, lien, or other contract heretofore approved. Whenever any such 
instrument places in or reserves to the Secretary any powers, duties, or other 
functions with respect to the property subject thereto, the Secretary may trans- 
fer such functions, in whole or in part, to any Federal agency with the consent 
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of such agency and may transfer such functions, in whole or in part to a State 
agency with the consent of such agency and the other party or parties to such 
instrument. 

Sec. 23. The Secretary is authorized to issue rules and regulations necessary 
to effectuate the purposes of this Act, and may in his discretion provide for 
tribal referenda on matters pertaining to management or disposition of tribal 
assets. 

Sec. 24. All Acts or parts of Acts inconsistent with this Act are hereby repealed 
insofar as they affect the tribe or its members. Effective on the first day of the 
fiscal year beginning after the date of the proclamation provided for in section 
18 of this Act, section 2 of the Act of August 19, 1949 (63 Stat. 621, ch. 488) shall 
become inapplicable to the unrecouped balance of funds expended in cooperation 
with the school board of Klamath County, Oregon, pursuant to said Act. 

Sec. 25. If any provision of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 





UNITED States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 4, 1954. 
Hon. Ricwarp M. NIXon, 
President of the Senate, Washington, D. C. 

My DeAR MR. PRESIDENT: Enclosed herewith is a draft of a proposed bill to 
provide for the termination of Federal supervision over the property of the 
Klamath Tribe of Indians located in the State of Oregon and the individual 
members thereof, and for other purposes. 

The proposed bill is submitted in response to House Concurrent Resolution 
108, 88d Congress, Ist session. It is requested that the proposed bill be referred 
to the appropriate committee for consideration. 

There are also enclosed copies of an analysis of the bill and factual back- 
ground information which we believe will be of assistance in its consideration. 

A recent roll of the Klamath Tribe shows 2,043 members, comprising 668 
families. Approximately 19 percent of the members are fullbloods. All adult 
members speak English, and it is estimated that only 20 are unable to read 
and write. Approximately 6 percent of school-age children are not in school. 
For over 20 years, the education of Klamath youth, with minor exceptions, has 
been handled by the local public school system. Ten children are not attending 
college. Family income compares favorably with levels prevailing generally 
among families resident in the Klamath basin. Approximately 10 percent of 
Klamath families are currently dependent to a limited extent on welfare 
assistance. 

Restricted lands on the Klamath Reservation includes 856,593 acres of tribal 
lands under tribal administration, 6,566 acres of tribal land reserved by the 
Government for administrative purposes, and 137,029 acres of allotted land 
Land use is as follows: 5,505 acres are in irrigated farm land, 8,973 acres are 
in nonirrigated farm land, 985,483 acres are in forest and range lands, and 227 
acres are in miscellaneous uses. The total acreage is 1,000,188 acres. 

The principal source of tribal income is the tribal forest, predominantly pon- 
derosa and sugar pine, which yields an annual gross income of around $2 million 
The forest will be in the first cutting cycle until about 1960, and currently is 
yielding an annual cut of about 100 million board-feet. Irrigable reservation 
lands are estimated at 113,000 acres, with approximately 9,000 acres now receiv- 
ing water. Rangeland resources are estimated as adequate to provide 89,000 
cow-months of feed. 

It is our belief that the Klamath Tribe and the individual members thereof 
have in general attained sufficient skill and ability to manage their own affairs 
without special Federal assistance. Through intermarriage with non-Indians 
and cooperative work and association with their non-Indian neighbors, such as 
adult education and technical assistance programs, education in the public 
schools over an extended period of years, and employment in gainful occupa- 
tions within and without the reservation, these people have been largely inte- 
grated into all phases of the economic and social life of the area. 

The standard of living of the Klamath Indians compares favorably with that 
of their non-Indian neighbors. Their dress is modern, and there remains little 
vestige of religious or other traditional Indian customs. Most of them live in 
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modern homes, many of which are equipped with electricity, water, and sewage 
disposal. Farms are mechanized with modern machinery. For a number of 
years, the Klamath Tribe has been considered one of the most advanced Indian 
groups in the United States, and much consideration has been given to the pos- 
sibility of terminating Federal supervision and control over the affairs of the 
tribe and its members. 

One particular aspect of termination of Federal supervision and management 
should be called to the attention of the Congress. For more than 40 years, the 
Klamath forest has played a major role in the economy of both Indian and non 
Indian residents of the Klamath Basin. Beginning in 1913 the volume of reser- 
vation timber sales was increased with the expanding lumber industry of the 
region until the annual rate of cutting reached the estimated allowable maxi- 
mum under sustained yield management. In contrast to much of the privately 
owned timberland in the Klamath Basin, which is now so denuded that it will 
be many years before it can again provide sawlog material, the Klamath Reser- 
vation forest, as a result of sound management, stands out nationally as possi- 
bly the largest remaining block in the Nation of high-quality timber of pre 
dominately ponderosa and sugar pine. In addition, the entire basin benefits 
from the full protection afforded the watershed and wildlife in the area, 

Termination of the existing special Klamath relationships with the Federal 
Government may result in abandonment of sustained-yield management prac 
tices presently enforced by the Federal Government. Accelerated cutting would 
result eventually in serious injury to the economy of the entire Klamath Basin. 
Nevertheless, this asset is private property belonging to the Klamath Indians, 
even though held in trust by the United States for the tribe, and the provisious 
of the proposed bill governing termination of special Federal relations afiecting 
forest management have been designed to conform to the concept of tribal and 
individual Indian holdings, as private property. 

The bill has been drafted to give the tribe ample opportunity to exercise 1 
of 3 options: (1) Organization of a corporation to take title to all or any part 
of the tribe’s property; (2) designation of a trustee to take title to all or any 
part of the tribe’s property for purposes of management or liquidation; or 
(3) inaction on the part of the tribe. In that event the Secretary will transfer 
title to a private trustee of his selection, who will be obligaed to liquidate the 
assets so transferred and distribute the proceeds to members of the tribe. 

Drafts of the proposed bill in substantially its present form have been pre 
sented by representatives of the Bureau of Indian Affairs of this Department 
to the chairman of the Klamath General Tribal Council, members of the Klamath 
tribal executive Committee, and various officials of the State, county, and local 
governments. Tribal officials have advised the Bureau that time has not been 
adequate for the collection of data necessary for a proper presentation of the 
matter to the general membership of the tribe. State and local officials have 
deferred announcing their attitudes with respect to the proposed bill pending 
formulation of the views of the tribe. As promptly as the views of the Klamath 
Tribe, the State and officials of the county and local governments are made 
known to the Department, reports of such views will be forwarded to the Congress. 

Because of the specified date by which the legislative recommendations of 
the Department are to be submitted in response to House Concurrent Resolu 
tion 108, the proposed bill and this report have not been cleared through the 
Bureau of the Budget, therefore, no commitment can be made concerning the 
relationship of the proposed bill and the views expressed herein to the program 
of the President. 

Sincerely yours, 
ORME LEWIS, 
issistant Secretary of the Interior. 


SECTION-BY-SECTION ANALYSIS OF PROPOSED BILL To PROVIDE FOR THE TERMINATION 
OF FEDERAL SUPERVISION OVER THE PROPERTY OF THE KLAMATH TRIBE OF INDIANS 
LOCATED IN THE STATE OF OREGON AND THE INDIVIDUAL MEMBERS THEREOF, AND 
FOR UTHER PURPOSES 


1. Section 1 of the bill is a statement of purpose. 

2. Section 2 of the bill consists of definitions that are designed to eliminate the 
need for repeating phrases throughout the bill. 

%, Section 3 of the bill provides for the preparation and publication in the 
Federal Register of a membership roll for the tribe, which will be final for the 
purposes of the Act. Primary responsibility for preparation of the roll is placed 
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on the tribe. The Secretary will publish the roll prepared by the tribe without 
reviewing it. Corrections to the roll will be handled entirely by the appeal 


process. Any aggrieved person may appeal to the Secretary. After the Secre- 
tary has decided all appeals, he will republish the roll, and it will be final for the 
purposes of the act. As the Secretary does not review the roll except to the 


extent necessary to decide appeals, a local representative of the Secretary is 
given the right to appeal on behalf of any Indian in order that he may protect 
the rights of persons who should but who fail to appeal, to the extent he knows 
about them. 

4. Section 4 of the bill declares that the right of each enrolled member of a tribe 
to share in the use or disposition of tribal property is a personal property right 
which may be bequeathed or inherited but which may not otherwise be alienated 
before the Federal trusteeship over the property is terminated. 

5. Section 5 of the bill authorizes the tribe to retain specialists under contracts 
approved by the Secretary to study reservation resources and formulate and 
submit management recommendations, and the Secretary is authorized to furnish 
such assistance as may be available and requested by the tribe in connection 
with studies, management plans, and consultation with Federal, State, and local 
departments and offices. Studies and recommendations of the specialists are to 
be completed within 18 months of the date of the act, and tribal plans for the 
management of tribal property are to be submitted to the Secretary within 
the next 6-month period. 

6. Section 6 of the bill specifies that upon enactment of the act costs of man- 
agement of trust and restricted property and other services conducted through 
the Bureau’s Klamath Agency shall be paid from tribal funds. 

7. Section 7 of the bill provides for the termination of Federal supervision 
over tribal real and personal property within 3 years from the date of the act. 
The tribe is viven the option of organizing itself into a corporation and taking 
title to all or any part of the property in the name of the corporation, or of 
putting title to all or any part of the property in a trustee of the tribe’s choice 
for purposes of management or liquidation If the tribe exercises neither of 
these options, the Secretary will transfer title to a trustee of his choice, who 
will take title for liquidation and distribution purposes only. In the latter 
event, the trust must terminate within a 3-year period unless extended by court 
order. 

S. Section S of the bill provides for the release from trust of personal pro verty 
and funds of individuals within 3 vears, and for the termination of trust rescrie- 
tions on lands of individual Indians at the end of & years from the date of the 
act. During the 3-year period, upon request of any owner, the Secretary of the 
Interior may partition any iands in multiple ownership and issue trust patents 
therefor that will become fee patents at the end of the 3-year period, or sell any 
lands that are not susceptible of partitionment and distribute the proceeds. In 
cases of sale, any of the coowners is first afforded an opportunity to acquire the 
interests of the other owners. 

Provision is also made for exchange of trust lands between the tribe and 
members and between individual members, for the sale of tribal lands to mem- 
bers, and for the exchange of trust lands for lands in fee status. In these cases, 
conveyances will be in fee simple. 

%. Section 9 of the bill makes State law rather than Federal law applicable 
to the probate of trust or restricted property of Indians who die 6 months or 
more after the date of the act. The Bureau of Indian Affairs will complete the 
probate of estates pending at that time, but will not be responsible for the pro- 
bate of any new estates. A provision of existing Federal law limiting disposition 
of trust or restricted lands in a manner inconsistent with local State law is 
expressly repealed. 

10. Section 10 of the bill provides for the disposition of federally owned 
property, as distinguished from Indian property, that is now used for the ad- 
ministration of Klamath Indian affairs. Such property may be given to the 
Indians or to public or nonprofit agencies if the Indians will derive a benefit 
therefrom, or may be retained in Federal ownership at the discretion 
Secretary of the Interior. 

11. Section 11 of the bill makes the distribution of trust property under the 
act not subject to Federal or State income tax, but after the distribution is made 
the property and income therefrom will be subject to the same Federal 
taxes as in the case of non-Indians. 


of the 


and State 


14754 —-54—pt. 4 ? 








206 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


12. Section 12 of the bill provides for termination of operations of the present 
tribal loan board, and transfers to the tribe responsibility for collecting out- 
standing loans to members, these loans having been made under Government 
supervision out of tribal resources. 

13. Section 13 of the bill authorizes the Secretary of the Interior to transfer 
the care, operation, and maintenance of reservation reclamation works to water 
users’ associations or irrigation districts which may be established for that pur- 
pose. Provision is made for the assessment and collection of construction costs 
and charges on project lands currently owned by Indians and for recordation 
in the appropriate county office of the first lien against project lands in favor 
of the Federal Government which secures the repayment of Federal funds ad- 
vanced in connection with project works. 

Funds necessary to reimburse with interest the Klamath Tribe for advances 
on project construction or operation and maintenance where such advances bene- 
fited nontribal lands are authorized to be appropriated. 

14. Section 14 of the bill protects existing water rights and treaty fishing 
rights. 

15, Section 15 of the bill directs the Secretary of the Interior to protect the 
rights of Indians who are minors, non compos mentis, or unable to handle their 
property without assistance by causing the appointment of guardians or by such 
other means as he deems adequate. 

16. Section 16 of the bill provides for the use of tribal funds in the Treasury 
of the United States for any purpose approved by the tribe and the Secretary. 

17. Section 17 of the bill authorizes the Secretary of the Interior to execute 
such patents, deeds, or other documents as are necessary to carry out the pro- 
visions of the act or establish a marketable and recordable title to any property 
disposed of pursuant to the act 

18. Section 18 of the bill provides that when Federal restrictions are removed 
from the property of the tribe and its members a proclamation will be published 
in the Federal Register, and thereafter such Indians will have the same status 
under State and Federal law as any other person or citizen. (Restrictions on 
all the property of the tribe and members thereof must be removed within 3 
years of the date of the act in accordance with sections 7 and 8.) 

19. Section 19 terminates the power of the Secretary or other Federal officer 
to take, review, or approve any action under the tribal constitution and any 
constitutional power of the tribe which is inconsistent with provisions of the 
bill. 

20. Section 20 of the bill authorizes funds payable under the act to an indi- 
vidual Indian to be set off against any debts owed by the individual to the tribe 
or to the United States. 

21. Section 21 of the bill protects claims heretofore filed with the Indian 
Claims Commission. 

2°. Section 22 reaffirms the validity of any lease, permit, license, right-of-way, 
lien, or other contract approved prior to enactment of this act. Also, it author- 
izes the Secretary to transfer to another Federal agency, or to the State if all 
parties consent, any powers, duties, or other functions of a continuing nature 
he may have with respect to Indian trust property. This provision is made 
necessary by reason of certain timber contracts, terms of which extend beyond 
the terminal dates fixed for Federal supervision. These contracts impose cer- 
tain continuing responsibilities on the Secretary for the full contract terms. 

23. Section 23 of the bill gives the Secretary of the Interior authority to issue 
rules and regulations necessary to carry out the purposes of the act. 

24. Section 24 of the bill repeals all inconsistent provisions in other acts. 
Section 25 of the bill contains a separability provision. 


BACKGROUND DATA RELATING TO THE KLAMATH AND Mopoc TRIBES AND THE 
YAHOOSKIN BAND OF SNAKE INDIANS, GENERALLY REFERRED TO AS THE KLAMATH 
TRIBE AND LOCATED ON THE KLAMATH RESERVATION IN THE STATE OF OREGON 


HISTORY 


The Klamath Reservation was established under the treaty of October 14, 1864 
(16 Stat. 383), proclaimed February 17, 1870, between the United States and 
the Klamath and Modoc Tribes and the Yahooskin Band of Snake Indians of 
Oregon. Article 1 of the treaty ceded to the United States a large tract of land 
situated in southern Oregon and northern California, estimated to contain ap- 
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proximately 13,700,000 acres. Out of that area, approximately 1,650,000 acres 
were set apart for the reservation. An appointed boundary commission reported 
en December 18, 1896, that an area estimated at 617,490 acres had been erron- 
eously excluded from the reservation. A later survey showed this excluded area 
to be 621,824 acres. Pursuant to the act of June 10, 1896 (29 Stat. 321, 342), a 
subsequent agreement was concluded on June 17, 1901, and ratified by the act 
of June 21, 1906 (34 Stat. 367), wherein these excluded lands were ceded to 
the United States. In 1937, the Klamath Tribe won a judgment in excess of 
$7 million from the United States as compensation for the 621,824 acres. Ap 
proximately $2 million was deducted from the judgment for gratuity disburse- 
ments made previously by the Government for the benefit of the tribe. 

The Klamath Tribe rejected the act of June 18, 1934 (48 Stat. 984), and is 
organized under a constitution and by laws approved by the tribe in general 
council on February 3, 1950, and officially recognized by the Bureau of Indian 
Affairs on October 12, 1950. The Klamath general council is comprised of all 
eligible voters of the tribe. A quorum is 100 eligible voters. The officers of the 
general council are a president, vice president, secretary, treasurer, and sergeant- 
at-arms. By resolution of August 21, 1952, the Klamath tribal general council 
delegated broad powers to an executive committee of eight elected members and 
the president and secretary of the general council 


PEOPLE 


As of November 23, 1953, the roll of the Klamath Tribe included 2,043 persons 
of which about GO percent are Klamaths, 21 percent are Modocs, 10 percent are 
Paiutes (Yahooskin Band of Snakes), 9 percent Pit River, and a trace of Shastas, 
comprising 668 families in all. Only 379 members are full-blood Indians. All 
adult enrolled members of the tribe speak and understand the English language 
and only 20 are unable to read and write. 

There are 463 children of school age and all but 29 are attending public 
schools. Of the remainder, 22 are in mission or Indian Bureau boarding schools, 
and 7 are non compos mentis. At two of the public schools attended by Indian 
children, Klamath Indians are presidents of the local parent-teacher associa- 
tions. For over 20 years the education of the Klamath Indian youth has been, 
with only minor exceptions, in the public schools of Klamath County. ‘There 
were 56 of them attending high schools last year, and 10 are presently attending 
college. Transfer of the education responsibility to the State of Oregon has 
already been effected under the Johnson-O’Malley Act. 

Of the 668 Klamath families, 224 are self-supporting from farming and live- 
stock enterprises, 207 are self-supporting from varied reservation resources not 
related to agriculture, 166 are self-supporting from a wage economy or business 
enterprise off the reservation, and 71 receive welfare assistance in varying 
degrees. 


LANDS 


Allotments totaling 244,688 acres were issued on the reservation under the 
General Allotment Act of February 8, 1887 (24 Stat. 388). Of this amount, 
107,659 acres were subsequently alienated through the issuance of fee patents or 
other conveyances of unrestricted title, leaving 137,029.42 acres comprising 1,092 
allotments presently in trust status. At present, 605 allotments are held in single 
ownership and 487 are held in multiple undivided ownership. A total of 863,- 
158.89 acres of the reservation are in tribal ownership, 856,593.20 acres of which 
is under tribal management and 6,565.69 acres in administrative sites and re- 
serves. The current total reservation acreage is 1,000,188.31 acres. 

The principal asset of the Klamath Indians is the forest consisting predomi- 
nantly of ponderosa and sugar pine which covers about 95 percent of tribal lands, 
and, to a minor extent, allotted lands. The tribe’s gross income from the timber 
was $1,950,000 in 1952, and has averaged close to this figure annually in recent 
years. A substantial decline in timber revenues has been projected, however, for 
about 1960 when the first cutting cycle will be completed. An additional $200,000 
of gross income is realized by the tribe from grazing permits, leases, interest on 
loans, interest on cash deposits, and miscellaneous sources. Reservation grazing 
capacity is estimated at 89.000 cow months. Range lands are largely in tribal 
ownership. The tribe owns 2,063 cattle used in the repayment loan program 
and a breeding herd of 200 head of cattle having a total value of $225,000. The 
tribe has $500,000 invested in a cash loan program and has to its credit in the 
United States Treasury approximately $2 million. 
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Irrigable acreage is estimated at 113,000 acres. Approximately 10,000 acres 
are now being irrigated, including 6,000 acres in larger projects and 4,000 acres 
in smaller individual systems: A preliminary report places the estimated total 
cost to bring the full 113,000 acres under irrigation at $26 million for an average 
cost of $240 per acre. 


SOURCES OF INDIVIDUAL INCOME 


The primary sources of earned income on the reservation are farming and live 
stock enterprises, wage work in timber and on farms, logging enterprises, and 
skilled trades. Off-the-reservation earned income is derived from work for wages 
in the timber industry, skilled trades, business enterprises, etc. Unearned in 
come in all cases comes from per capita payments from the tribe’s income 
amounting to about $800 per person annually, or roughly $3,000 per family. The 
average total income per family averages in excess of $4,000, which compares 
favorably with the average annual income of non-Indian families in the area. 


BUREAU SERVICES 


On 


Subsequent to 1937 when the Klamath Tribe won its judgment from the Federal 
Government, from which 32 million was deducted to cover cost of past services 
rendered the tribe, the tribe has contributed a substantial sum each year to the 
cost of administration of its affairs. The tribal budget for 1954 amounts to 
$400,910, exclusive of per capita payments, council expenses, and loan board 
expenses. The Bureau expenditures for Klamath as budgeted for 1954 amounts 
to about $170,000. This amount is to cover road construction and maintenance, 
irrigation construction, and soil and moisture work. Of this amount, $40,000 
is reimbursable. 

Services provided to the tribe by the Bureau include: 

Foresty.—Complete supervision and management of the tribe’s forest and 
grazing lands, including sales, leases, and permits, with the tribe’s approval of 
contracts. Costs are paid from tribal appropriated funds. 

Roads.—Complete supervision and management. Costs are paid from appro 
prianted gratuity funds. 

[rrigation.—Complete supervision and management. Costs are paid from 
appropriated reimbursable gratuity funds and operation and maintenance col 
lections, 

Soil and moisture cOnservation.—Complete supervision. Costs are paid from 
appropriated gratuity funds. 

Extension.—Complete supervision. Costs are paid from tribal appropriated 
fund. 

Credit—The superintendent passes on compliance with regulations and dis- 
burses the loan board funds. Administration is by the Klamath Loan Board 

Heailth.—Supervision of an outpatient service. Costs are paid from tribal ap 
propriated funds. Preventive health service is furnished by the county without 
charge. 

Welfare.—Supervision of the welfare program, in cooperation with a tribe- 
appointed welfare committee. Costs are paid from tribal appropriated funds. 
State agencies have accepted responsibility for the placement of minors in 
foster homes. 

Law and order.—-Supervision in process of termination. Public Law 280, 83d 
Congress, conferred jurisdiction on the State of Oregon with respect to criminal 
and civil offenses. 

Hducation.—Supervision of the disbursement of funds to the State only. Both 
elementary and high school education have been assumed by the State of Oregon 
under the provisions of the Johnson-O’Malley Act. One contract with the State 
of Oregon covers all Indians located in the State. 


SPHCIAL PROBLEMS IN CONNECTION WITH TERMINATION OF SPECIAL FEDERAI 
RELATIONS 


Organization.—Tribal operations on the Klamath Reservation are diverse, 
involving forest administration, land leasing and permitting, credit, operation 
of a herd of cattle for breeding purposes, and various miscellaneous activities. 
These operations yield a gross income in excess of $2 million annually. In ter- 
mination of special Federal relationships, the tribe will be confronted with 
the necessity of making decisions as to the extent to: which tribal activities 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 209 


JURISDICTION OF | 
KLAMATH AGENCY 


- OREGON - 





Scola in Mites 
10 


Jaulina 
|) Marah 


« De 


(es - 
S (Saver ake 
. 

















should be continued, modified, or expanded. These decisions will be influenced 
by the judgment of tribal members as to the adequacy of any organizational plan, 
which tribal leaders may advance, to serve the best interests of tribal members 
as those interests are conceived of by the members. A plan of organization 
poorly developed or widely misunderstood will likely result in a decision by 
the majority of the tribe to liquidate tribal assets. It should be recognized, 
of course, that such a decision may eventuate under any circumstances as the 
result of prevalence of individual and family concepts over tribal concepts of 
property ownership and management. 

Fractionated land interests.—Approximately 48 percent of allotted lands 
are in multiple ownership and almost 40 percent of the lands in multiple owner- 
ship involves 6 or more heirs. Simplification of these complex ownerships would 
be desirable prior to removal of trust restrictions in order to simplify title 
recordation, probates, and land transfers and to assure present owners of a fair 
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opportunity to consolidate or liquidate their interests. It may be well argued 
that the Federal Government should assume a substantial responsibility in con- 
nection with this matter, as a part of any program to terminate its supervision 
and management of Klamath affairs, 

Trrigation.—Less than 10 percent of irrigable lands are now under irrigation. 
It may be desirable to give some consideration to the protection of water rights 
necessary to provide water for all or a portion of the irrigable lands not presently 
under project works until such time as the works are developed and water 
appropriated. Available cost estimates indicate that irrigation can be expanded 
extensively on a favorable cost basis. 

Fishing rights.—The Klamath Indians by treaty enjoy exclusive fishing rights 
on the reservation. Any terminal legislation should he designed to reflect recog 
nition of such rights. 

Senator Warxins. The first witness this morning will be Congress 
man Coon, from the Second District of Oregon. 


STATEMENT OF HON. SAM COON, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF OREGON 


Representative Coon. Mr. Chairman and members of the commit- 
tee, for a number of years the Klamath Tribe has been considered one 
of the most advanced Indian groups in the United States, and much 
consideration has been given to the possibility of ending Federal con- 
trol over them. Letters I have been receiving from the Indians have 
expressed the belief that most of them are ready to run their own 
affairs without further special Government assistance. Iam told that 
the standard of living of these Indians is high. I understand that all 
of them can speak English, and nearly all can read and write. Ten 
children of the tribe are now in college, and many of the adults are 
well educated. 

According to information I have received, of the 627 families of 
tribal membership, nearly all are self-supporting. Nearly 100 indi- 
viduals have incomes in excess of $5,000 annually, and some of them 
are considerably more. One hundred families reside off the agency, 
and the only service given to them by the Government is to forward 
their income from the tribal lands. 

The Klamaths, as a tribe, have considerable wealth. I believe both 
tribal and alloted lands comprise more than a million acres most of it 
in timber and range lands. The timber lands are the most valuable 
tribal asset, with a value estimated at $77 million or more, and an an- 
nual income of around $2 million a year. Providing for proper man- 
agement and safeguarding of this wealth during the transition period 
is a major factor to be considered in passing termination legislation. 
These Indians themselves have been urging for a long time that they 
be freed from control and given the privilege of managing their own 
affairs. 

As you well know, President Eisenhower has promised to see that 
these people are freed from Government control as rapidly as they 
are ready for it. 

I want to add my full support to the President’s program. 

Hearings were held on this matter last year, and then the delegates 
took the proposed legislation home for discussion by the tribe. I 
am glad to see that further hearings are now being held. 

It is of great importance that all opinions be heard and that we be 
sure we know and understand the feelings of the members of the tribe 
before we act. 
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The job of liquidating a tribe is a difficult one. I know that both 
the Indians and their neighbors in the Klamath Basin are interested 
in seeing that this work be done carefully and well. If we proceed 
with care we can show the way for other tribes to take their places 
with full equality in society, but if we do not act wisely, we could 
do damage that might never be undone. These hearings today repre 
sent a step toward bringing the freedom and dignity of full citizen- 
ship to a group of people who have been becoming rapidly ready for 
these things. 

I am proud to be able to help in this important work. The members 
of the Klamath Tribe can be proud of the fact that they have earned 
the consideration we are giving them today. 

Thank you, Mr. Chairman. 

Senator Watkins. Thank you, sir. 

The next witness will be Mr. Rex Lee, Associate Commissioner. 


STATEMENT OF REX LEE, ASSOCIATE COMMISSIONER, BUREAU OF 
INDIAN AFFAIRS 


Mr. Ler. Mr. Chairman, members of the committee: my name is 
Rex Lee. I am the Associate Commissioner of the Bureau of Indian 
Affairs. 

As you stated earlier, Mr. Chairman, the Department has filed a 
formal report with this committee. I think, again, it would be well, 
as we have done in the past hearings, to have our local people supply 
a factual background for the committee on this reservation, and we 
have here today Mr. E. Morgan Pryse, area director for Portland. I 
would like to ask him to give the factual background. 

After him, we have Superintendent Diehl of the Reservation, who 
will give a resumé of the conferences they have held with the Indians 
and the State people and the attitudes of those people. 

Senator Watkins. Do you wish them to proceed now? 

Mr. Ler. Yes, I would like that, and then after that we will go into 
an analysis of the bill. 

Senator Watkins. We will call Mr. Pryse at this time. 

Mr. Diehl may take a seat there by him, so that questions can be 
asked if necessary. 

All right, Mr. Pryse. Will you state your name and address and 
your official position ? 


STATEMENT OF E. MORGAN PRYSE, AREA DIRECTOR, PORTLAND 
OFFICE, BUREAU OF INDIAN AFFAIRS 


Mr. Prysr. My name is E. Morgan Pryse, area director, Portland, 
Oreg. 

Senator Warkrys. Will you speak up so that all members of the 
group can hear you? Incidentally, there are people here from the 
Indian groups and others who would like to hear what you have to 
say. 

Mr. Prysg. This bill concerns the Klamath Reservation and the 
Klamath Tribes, which comprise the Klamath, the Modoc, the Yahoos- 
kin Band of the Snakes and the Pitt River Indians. 
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These people occupied a very large area of territory in northern 
California and southern Oregon long before the advent of the white 
man. By the Treaty of Oc ‘tober 14, 1864, which was proclaimed Feb- 
ruary 17, 1860, the tribe turned over 13,700,000 acres of its land to the 
United States, ceded that amount to the United States. 

Subsequently that incident left 1,650,000 acres of reservation, a very 
large reservation and a very important one. 

Later on they also lost about 650,000 acres of that, leaving them 
1,000,188 acres of land, which they now hold. 

There are now 2,044 Indians included in the Klamath Tribes, of 
which 379 are full bloods and 20 illiterates. There are 524 children of 
school age of which 480 are in school. 

Senator Warkrins. Give me that number of children again. 

Mr. Pryse. Five hundred twenty-four children of school age. 

Senator Warkrins. Four hundred eighty in se hool ? 

Mr. Pryse. Four hundred eighty in school, 13 in college. I am 
giving these few statistics in case you may be babacented. 

Senator Warkins. We are very much interested in the progress 
they have made from an educational point of view. 

Mr. Prysr. Now, there are 668 Klamath families. 

Senator Watkins. I did not get that number of families. 

Mr. Pryse. Six hundred sixty-eight Klamath families, of whom 
502 are living on the reservation and 166 off the reservation. 

Now, there are 224 of these families self supporting. Their average 
income is $5,635, of which $3,137 is derived principally from farming 
and livestock. There are 207 nonagricultural families, making their 
living by wages and other incomes. There are 71 families in the wel- 
fare category. 

The average income for the entire tribe is around $4,000 per year. 

Senator Warxrns. Per family ? 

Mr. Prysr. No, that is per capita. 

Senator Warkrns. Four thousand dollars per capita ? 

Mr. Prysr. No, I am mistaken about that. That is per family. 

Now, I might give you a breakdown on some of the lands. There 
are irrigated lands, approximately 5,500 acres; nonirrigated farm 
land amounts to 8,973 acres; forest and range land, 985,000 acres; of 
which 123,754 acres are alloted and 5,136 acres reserved for Govern- 
ment use. 

These figures, incidentally, are all in the report that is filed with 
the committee. Total tribal lands amount to 856,953 acres, 137,000 
acres allotted, 6,500 acres are in Government use, making a total of 
1,000,188 acres. Of the living original allottees, there are 154, who 
own nearly 23,000 acres. Other allotments in single ownership involve 
151 tracts ageregating 50,000 acres. 

Allotments owned by 2 to 5 persons jointly amounts to 303 tracts 
and 39,000 acres. Multiple ownership where there are 5 or more own- 
ers involves 184 tracts and 25,000 acres. 

I shall give you some data on the timber resources. That is the 
principal resource on the Klamath. There are 118,790 acres of virgin 
timberland, of which there remains 1,297 million board feet. 

Tribal grazing land includes 113,000 acres. 

Cutting first began on the Klamath reservation in 1903, when there 
were about 5 million board feet cut, of a value of about $17,000. 
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Now, the logging has continued on the Klamath reservation from 
that day on, up until the present time, when they are still cutting a 
very large volume. 

Senator Warkrns. That is under a sustained yield program ¢ 

Mr. Pryse. Under a sustained yield basis management. 

Senator Warkrins. Is that working very well ¢ 

Mr. Pryse. It is one of the most successful in the United States, I 
believe. 

Senator Warxkrns. I may say I was on the forest in the hearing 
up there in 1947 that lasted about a week. I traveled over most of the 
forests with the foresters and the Indian tribal group. 

Mr. Pryse. The highest cut in any 1 year was 1926, when they cut 
240 million board feet. I am just giving round numbers. For that 
the Indians were paid $1,255,000, an average of $5.23 per thousand. 

The cut for 1951 was 96 million, for which the Indians were paid 
$2,212,009, at an average rate of $22.51 per thousand. 

In 1952, there were 66 million feet in round numbers, for which 
they received $1,695,000, or an average of $30-plus per thousand feet. 

The total cuts from 1913 to 1953, inclusive, is 4,628 million board 
feet, for which there have been paid $31,303,000 

At the present time the cut is running around 100 million feet per 
year, with a revenue of pretty close to $2 million. 

The first cutting cycle will be completed in about 1960, and the 
second cutting ¢ ycle should yield between 60 and 80 million feet per 
year, which should bri ing in around $2 million per year indefinitely. 

The cut on this reservation is at present about 20 percent of the entire 
cut of timber in the Klamath Basin. That is on national forests, 
private lands, and so forth. 

In regard to irrigation, that is another important asset or resource 
on the reservation. There are only about 10,000 acres now under water 
under 4 projects, most of which are being used, but there is a total of 
113,000 acres that can be developed, put under water, on the reserva- 
tion, which we estimate would cost about $26 million, or about $240 
per acre. 

Senator Warktns. Are there any power possibilities in the reclama- 
tion project ¢ 

Mr. Prysr. Some power could be produced, yes. 

Senator Watkins. A high dam? 

Mr. Prysr. No, sir, no high dams. 

The Klamath credit program: The tribe has loaned its own funds to 
its members in excess of $502,000, of which about $50,000 is delinquent. 
No Federal funds that have been loaned. There is about 2,063 head 
of repayment cattle that the tribe has loaned out to its members, 
and only 21 head are delinquent. 

The reservation is capable of supporting around 25,000 head. There 
are only about 6,060 head now being grazed of Indian cattle. 

Senator Warktins. By that you mean the 1 range plus the forage 
crops that can be produced on the irrigated farms ? 

Mr. Pryse. Well, for 25,000 head they will have to produce some 
supplemental feed for winter feed. 

Senator Warkrns. Is it possible for them to range their cattle out 
during the winter, or will they have to feed them ? 

Mr. Pryse. They will have to feed them during the winter. Yes, 
sir. 
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Representative Berry. Is the rest of this range being leased ? 

Mr. Pryse. It is being leased out, yes, sir. 

Now, the Klamath Tribe is self- supporting. They appropriate 
around $400,000 per year to operate their agency. So they are entirely 
self-supporting. 

Senator Warxkrns. Do they receive any Federal subsidies of any 
kind ¢ 

Mr. Prysr. There is some Federal money spent there for moisture 
and conservation, around $24,500. 

Roads, maintenance and construction, for the last year, was $85,000. 

Senator Warkins. That is a subsidy, is it not ? 

Mr. Prysr. That is a subsidy, sir. 

Senator Warkins. Or do they pay for it? 

Mr. Pryse. That is a subsidy, sir, but it is about on the same basis 
that the Federal Government spends on national forests, and also out- 
side, on the Federal roads. 

Also the Federal Government is spending this last year $40,000 on 
irrigation. However, that is reimbursable. 

Indirect allocation by the Federal Government is around $20,000, 
under the Johnson-O’Malley Act, for the education of Indian children 
in public schools; and for boarding home care of Klamath children 
they are now spending around $20,000. 

That makes a grand total of $189,540 for this past year. 

A tax study was made of the potential tax hability of the Klamath 
Reservation, and I have these figures here. The tax on their land 
would amount to around $237,000 per year. 

On allotted lands, that is $21,900. And personal property, $13,350. 
Making a grand total of around $272,550. 

Of course, now the members of the tribe are paying a little better 
than $10,000 on their privately owned land. 

Representative D’Kwarr. Could I ask what you mean by privately 
owned land ? 

Mr. Pryse. The tribal is owned by the tribe in community owner- 
ship, and the private land is that which is privately owned by the 
members. 

Representative D’Ewarr. I thought you said they pay taxes on 
tribal land. 

Mr. Pryse. No, sir; just the petesieny owned. 

Senator Warkins. That $272,550 is based on the present tax rate, 
and under the valuation policies that are now in force ¢ 

Mr. Pryse. Yes, sir. 

Senator Warkins. Could you tell us something about those valua- 
tion policies for taxing purposes ? 

Mr. Prysr. Well, I don’t know as I can answer that, Senator. 
Maybe the super intendent, here, who is a little more familiar with that 
proble m than I am, can answer it. 

Senator Watkins. I was just wondering. You would have to have 
some facts on that before you could arrive at that figure. 

Mr. Pryssr. That was based on a study of adjoining lands there and 
the tax rate that is in existence in the Klamath Reservation vicinity 
at the present time. 

Senator Warxkrns. You do not know whether they value the lands 
for tax purposes at the full market value ? 
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Mr. Pryser. It is marketed the same as the adjacent forest lands. 
I don’t know whether it is a full value or a lower figure. I am sorry, 
but.I can’t give you that. That would need to be given a lot of study, 
I believe, that tax situation, but that is the figure we ae come up 
with at present, that we thought you might be interested i 

I think, in general, that is about all the statistical data i can give 
you at this time, unless you would have some questions that I could 
answer. 

Senator Warkrns. Is the agency operating any schools at all at the 
present time ? 

Mr. Pryse. No, sir; they do not. 

I might say that there are about a hundred buildings there that were 
built by the Government, na the tribe paid for them. Those build- 
ings are valued at about $600,000. 

Senator Watkins. You say the tribe paid for those? 

Mr. Pryse. That has been deducted. In 1937, the tribe won a suit 
in the courts for the loss of some 600,000 acres of land, $7 million. 
Out of that, setoffs were charged, leaving about $5 million. 

Senator Warkrys. Do they have any claims pending now in the 
Indians Claims Commission ? 

Mr. Pryse. Yes, sir. They do, sir. 

Senator Warkins. This legislation will not affect those claims? 

Mr. Pryse. No, sir. That is designed to cover any claim that they 
might have before the Indian Claims Commission. 

These are very fine people and deserving of the consideration that 
I know you will give, and they are cooperating with the State govern- 
ment and with the Federal Government and their neighbors. T think 
that is about all. 

Senator Warxrns. Any questions? Mr. Berry? 

Representative Berry. Not right now. 

Senator Watkins. Congressman D’Ewart? 

Representative D’Ewart. You stated that your stumpage cost $30 
last year, bringing it to about $2 million. 

Mr. Pryse. Pretty close to $2 million. 

Representative D’Ewarr. And you thought that that would be the 
Indian annual income in the future. Is that not a higher stumpage 
than you can pred possibly, in the future years? That is a very 
high stumpage. I do not know anywhere else where the stumpage | 
as high. 

Mr. Pryse. On the Klamath, I think you will find the finest yellow 
pine and sugar pine that you will find in the West and it is easy 
logging, very fine quality timber, and it has always brought a much 
better price than most of the adjacent timber. Now, $30 average is 
very high, but as timber becomes more scarce, the price is bound to be 
kept up, in our opinion. That may be a little optomistic, but I think 
that the forest income should yield around $2 million in perpetuity. 
I believe so. At least our experts think so. Aside from that, they 
have their grazing land, their range land, and they have some minerals 
there. They have a pumice that is good in building activities, and 
there is a very evident deposit of titanium. It is a very wonderful 
reservation, with great resources. 

Representative D’Ewarr. I would like to compliment the tribe, Mr. 
Chairman, on their good credit record. It is amazing, in comparison 
to some others we have examined in the past. 
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Senator Warkins. I would say it is better than it was in 1947, when 
we first held our hearing at Klamath Falls. 1 congratulate them as 
well. I think they have done very well with that. 

Mr. Prysr. Well, they are like most people. They pick up and 
improve as they have more experience in_ business and in handling 
affairs of theirown. ‘That is to be expected, I think. 

Senator Watkins. Mr. Aspinall? 

Representative AsprnaLu. Mr. Pryse, how long have you been asso- 
ciated with the Klamath Tribe? 

Mr. Pryse. Well, I entered the Indian Service on the Klamath 
Reservation in 1920. 

Representative AspINALL. Some information has been coming to me 
that the witnesses that will appear before this committee for the tribe 
itself do not speak for the tribe. 

Will you give me your opinion about that situation ¢ 

Mr. Prysx. I don’t know, of course, just who is to appear here, 
except the official delegates. ‘Those are ‘Mr. Kirk and Mr. Boyd Jack- 
son. And I am pretty sure they are speaking for the tribe. I was 
there when they held an election to send these delegates to Washington. 

Representative AspInaLuL. The election was regular in all matters ¢ 

Mr. Pryse. I was there when they nominated these people, or 
arranged for their nomination. I was not on the reservation when 
they held their selection. ‘The superintendent was, though, and he 
is here. I believe there has been some protest made in regard to the 
election, and that was investigated by a departmental inspector. 

Mr. Lee. Mr. Chairman ¢ 

Senator Watkins. Unless there is some point to be made on it, I 
hope we do not try to determine 

Representative AsprnALL. I understand that, Senator, but I would 
like to know, from the feeling of the men who represent the Goevern- 
ment, as to whether or not those witnesses that we shall hear later 
from the tribe itself really speak for the tribe. 

And as I understand Mr. Pryse, he says that they do, that they 
have been elected according to the procedures provided, and that they 
will so speak. 

Senator Warxins. I think that is a proper subject of inquiry. 

Representative AsprnaLL. I have nothing more to ask about that, 
unless Mr, Lee wishes to follow through with a statement on the 
matter. 

Senator Watkins. If you would like to have him explain, Congress- 
man, that will be all right. 

Representative AsprnaLu. I would like to have it at this time. 

Mr. Lee. I would just like to state, Mr. Chairman, that after the 
election of the tribal delegates there were a number of protests made 
to the Commissioner of the Bureau of Indian Affairs and also to 
the Secretary’s Office. The Assistant Secretary’s Office sent an in- 
vestigator roa Klamath to check on the allegations that were made. 
The investigator was there several days last week. He had not 
completed his investigation by the weekend. Because of the fact 
that the hearing was due this morning, the Assistant Secret tary’s 
Office decided to let the delegates that had been elected in the election 
proceed to Washington to testify. The details of the investigation 
have not been considered by the Assistant Secretary as yet. 
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I am sure that after that investigation is completed, he would be 
glad to make known to the joint committee his findings in the case. 

Representative AsPrNaLL. Just one question, Mr. Pryse. 

You stated, and stated in the correspondence to the Bureau, that 
there are certain of these tribal members who are dependent upon 
public welfare assistance. 

Now, the report states “to a limited extent.” Does that mean to a 
limited extent so far as the whole tribe is concerned, or to a limited 
extent so far as each recipient is concerned ? 

Mr. Prysr. Yes, sir; each individual family. However, these 71 
relief cases, families, are handled entirely by the tribe. However, 
the State of Oregon is coming into the picture a little now in a wel- 
fare way, because of the possibility—— 

Representative AspInaLL. But up to that time, the tribe itself has 
taken care of its own indigents ¢ 

Mr. Pryse. That is right. 

Senator Warkins. Congressman Coon, we would be very glad to 
have you participate and ask any questions you like. 

Representative Coon. Thank you. I have no questions now, sir. 

Representative Berry. I would just like to ask this question. 

What percentage of this land, in your judgment, would be sold by 
the individual Indians when they obtain title? 

Mr. Pryse. Well, experience has shown that as fast as the Indian 
obtains a fee simple title, he generally sells it. There has been sold 
around 88 million acres of Indian land, probably the best land, by 
the Indians, since the Allotment Act of 1887. 

Senator Watkins. You mean in this one reservation ¢ 

Mr. Prysr. No; I am talking about the whole United States. 

There has been quite a lot of forest land pass out of Indian owner- 
ship on the Klamath Reservation. 

Senator Watkins. That was quite a long time ago when that was 
clone. 

Mr. Prrse. That is right. 

Senator Watkins. We hope they have made progress in ability to 
make decisions since that time. 

Mr. Prysr. Most of them would like to retain trust status as to 
their land, because they feel that once a patent is granted, it is just 
a question of time until it passes out of Indian ownership. 

Rebinentative Berry. What is your opinion on this? Do you 
think within a reasonably short time they will have disposed of their 
properties ¢ 

Mr. Pryse. If a bill was passed transferring fee simple title to 
them ? 

Representative Berry. Yes. 

Mr. Pryse. Well, I am afraid it would. I am afraid it would pass 
out of Indian ownership, a great portion of it, in a matter of a few 
years. That is just my personal opinion. I am not speaking for 
anyone else, or the Department, but since you asked me for my own 
personal opinion, that would be my opinion. 

Senator Warktns. Is that because the Indian has not the ability 
to determine whether he ought to sell or not ¢ 

Mr. Prysr. Well, prob: ably because they haven’t had the experience 
of making a living and providing for taxes and also withstanding the 
pressure of people to buy their property. 
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Representative AsptnaLL. May I follow through with a question 
there, Senator ? 

Senator Warxrins. Yes. 

Representative AsprNaLL. Do you think that the action of the 
Indians would be very much different from the action of the whites 
in that area? 

Mr. Prysre. Well, I think the white person has had more experience 
in meeting his tax bill than the Indian has. 

Representative AsprNaLL. That is right, but as I understand it, the 
timber lands, which have been in private ownership, have been de- 
nuded of their timber, and the Indians would more than likely follow 
the pattern. 

Mr. Pryse. Yes; I think so. 

Representative Berry. I have no further questions. 

Senator Watkins. Any other questions ¢ 

Can I ask you if the Forest Service has not recently made a cruise 
of the Indian forests ? 

Mr. Pryse. The Indian Forest Service? Not to my knowledge. 
The superintendent might know about that. The Bureau of Indian 
Affairs made a survey in 1920. That is when I entered the service, 
in mapping at that reservation. And it is a continuous service, 
cruising and estimating and bringing the inventory up to date. And 
that is pretty well up to ) date now, in the Indian Bureau. 

Senator Warkins. The figures you have here are taken from recent 
surveys ¢ 

Mr. Prysr. Recent surveys. 

Senator Warkins. How long have you been in the Indian Service? 

Mr. Pryse. Since 1920. 

Senator Warkins. Have you ever been a Superintendent of Indian 
Affairs ? 

Mr. Prysr. No. I have lived on a number of reservations. I never 
was a superintendent. 

Senator Warktns. Which particular field of service were you in 
just prior to becoming area director ? 

Mr. Prysr. Forestry and engineering work. 

Senator Warkins. Now, with reference to the sale of these lands, 
do you think the Indians would be able to make such deals that they 
would get a fair compensation for the lands if they sold them ? 

Mr. Prysr. I think some of them would, and perhaps some of them 
wouldn’t, sir. 

Senator Warkins. Do you think it would be much different with 
them than it would be with white people in a corresponding position ? 

Mr. Prysr. Well, as a general thing, I don’t think the Klamaths 
would have as much experience behind them as the average white 
man to deal in their property. 

Senator Warxkins. Are you taking the average white man who is in 
a corresponding position, who does not have a great amount of prop- 
erty himself ? 

Mr. Prysr. That is right. 

Senator Warxrns. Or are you comparing him to the average busi- 
nessman? Or the average white man who has not had much property 
to dispose of, who has not been engaged in the business ? 

Mr. Pryse. I would compare him with a white neighborhood in 
probably the same business status. 
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Seantor Warkins. In the white neighborhood, most of those men 
have been rangers ? 

Mr. Prysr. Rangers. That is right. 

Senator Warkrns. Or owners of timber and operators of timber / 

Mr. Pryse. That is right. 

Senator Warxrns. The fact of the matter is that most of the whites 
there would have a business experience in those particular fields far 
above the average white man in the United States. Is that not true? 

Mr. Prysr. I expect so. 

Senator Watkins. There are available in that area competent peo- 
ple who could advise these Indians, as lawyers and business advisers 
and others ¢ 

Mr. Prysr. Oh, ves, sir. <A lot of people, who have great interest 
in the Indians, would be very happy to assist them in any way they 
could. 

Senator Warktns. And they would be reputable people, who could 
give them good sound advice ¢ 

Mr. Pryse. Very repute able, si 

Senator Watkins. Probab ly ra st as able to advise them as the In- 
dian Agency has been able to over the years ? 

Mr. Prysr. Yes, sir. 

Senator Warkins. And the fact of the matter is that they pass on 
nearly all of these timber sales before they are finally made, do they 
not ¢ , 

Mr. Pryse. That is the policy now, in any business affecting the 
tribe as a whole. 

Senator Warkins. That policy has been in effect for almost 7 
years, has it not ? 

Mr. Prysr. Oh, yes, sir. 

Senator Warkrns. I know it was when we were out there in 1947, 

Mr. Prysr. When sales are made or adjustments in the stumpage 
rates are made, it is put up to the tribe for a vote. 

Senator Warxrns. Would you consider that they are easily stam- 
peded to adopt a certain line of business tactics ? 

Mr. Pryse. No, I think they are very levelheaded, and the tribe has 
a number of very competent people among them. 

No, I don’t believe they are easily stampeded at all. 

Senator Warkrns. I remember in the hearings we held in the city 
af Klamath and on the reservation itself, we had many, many Indians 
who appeared as witnesses. And I though they conducted themselves 
about as well and as ably as any similar white group would have done 
under the pay er yp 

Mr. Pryse. Indeed, s« 

Senator WarkKINs. By the way, we have available for the committee 
that hearing record. I think we came to the conclusion at that time 
that they were probably ready then to take over the management of 
their own affairs, but conditions were not ripe then to get that done 
in the Congress or in the executive department. 

Any other questions of this witness ? 

The next witness, Mr. E. J. Diehl, superintendent, Klamath Indian 
Agency. 

Mr. Diehl, you may proceed. State your full name and your ad- 
dress. We have already been given your official title. 
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STATEMENT OF E. J. DIEHL, SUPERINTENDENT, KLAMATH INDIAN 
AGENCY 


Mr. Dien. If you want my full name, it is Erastus J. Diehl. 

Senator Watkins. It is good to know your full name. Erastus is a 
great hame anyway. 

Mr. Dien. [I am superintendent of the Klamath Agency in Oregon. 

As I understood it, I should first bring you up to date as nearly as 
[ can on the progress in the discussions, and so on. 

Mr. Pryse, the area director, and I, were first called in with the 
Washington people last August 15 and spent about 4 weeks in here 
going over matters in connection with the bill, not this bill but a pro- 
posed bill. A final draft for discussion purposes was arrived at, I 
think, on September 14, and was used for discussion purposes for a 
long time. It carried many of the features in your present bill—of 
course, in a little different form. 

Upon my arrival home, or back at the reservation, on September 19, 
I learned that the Klamath General Council and the Klamath Ex- 
ecutive Committee had been in session 2 or 3 times regarding the bill, 
which they had not seen, and regarding the prospects and what had 
been brough back to them by the delegates in Washington during the 
legislative year. 

Shortly following my arrival back there, we had 600 copies of the 
Department’s draft mimeographed and distributed to the people. 

On September 29, as I recall, the executive committee met, dis- 
cussed it somewhat, however very little, but rejected it at that time 
on the grounds that the first thing was to accumulate data and to 
determine procedure and get some ground work laid on what they did 
want to do about their assets, so a termination bill could be drafted 
around that. 

There were discussions, of course, going on all of the time among 
the Indians, and so on, between Indians and us at the office; how- 
ever, not with enough basis to indicate anything, and they were more 
or less waiting on some plan being developed. 

I think on September 29 was when a plan was completed to send the 
delegates out about the State. Those were Mr. Crawford and Mr. 
Jackson, and they were to gather information, data, and various 
things, all kinds of tax data, everything that would be considered and 
should be considered in the termination bill, and to come up with 
a proposed proposal of management. That would be management of 
the tribe’s sileize by the tribe. 

Report was made back to the executive committee from time to time 
and to the tribal council. 

On November 14, they reported back to the executive committee, 
after their exhaustive studies, on what had been accomplished. 

One of them had brought up the result of his studies on taxes, in- 
surance, and various things. 

The other delegate brought out a plan that he had spent. consid- 
erable time on and had worked on, for them to consider, a cooperative 
association plan. 

The matter was, however, tabled without any decision at that meet- 
ing, until a January 14 meeting, at which time they requested some- 
body from the Commissioner’s office and the Secretary’s office and 
the Governor’s office to be present. 
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Now, going back to what had been done around the State, and so 
on, prior to this January 14 meeting, I don’t remember the exact date 
in September r, but the two delegates, Mr. Crawford and Mr. Jackson, 
and I, met with the county court. That is the equivalent of the 
county commissioners in other places. 

We discussed a few of the details of the bill, largely taxation or 
anything that came up. Nothing very definite came out of this 
meeting, except the general consensus that it was the Indians that 
were to be sbacted, and they sare aah tt sady to say much about it 
until they had come up with their thinking. 

They did, however, discuss the possibility of some help on law en- 
forcement, in view of the fact that the State jurisdiction bill, Public 
Law 280, or something, as I recall, that gave them jurisdiction, had 
passed, and there was a little discussion on that 

On October 23, a meeting was held, briefiy, up at the Governor’s 
office, just a sort of presentation of what was in the offing. No opin- 
ions came out of it other than that they were interested in what was 
going to be best for the Klamath Indians. 

On December 8, another meeting was held in the Governor’s office, 
which was attended by the two delegates, the area office representa- 
tion, and myself, to discuss somewhat the bill that was then under 
consideration, of which that was the rough draft, and to sort of get 
the State’s angle on the various things. The main accomplishment 
at that meeting was that the Governor agreed to appoint a committee 
of the various leaders in the State and their various categories of 
forestry and so on, equivalent to what we had on the reservation, to 
work on further details that might come up in any proposed legislation. 

They made no comments as to the bill that was presented, the Sep- 
tember 14 bill, at that time. The Governor later appointed a com- 
mittee. 

Now I will drop back again to the agency area. On December 17 
and 18, following the two meetings of the 14th and 16th, the Klamath 
General Council met and considered a draft, an alternative plan of 
termination, that was sponsored, the cooperative association to operate 
under State law being one, and the other being a cooperative under a 
Federal charter. 

That meeting was carried on through December 17 and 18, but was 
not particularly acted on, and the matter was carried forward. 

Between this time and the time of the January 14 meeting, there 
were at least or community meetings held on the reservation. There 
were others. I did not attend them, but I am sure there were others. 
I heard them spoken of. There was a community meeting held in 
Beatty, in the east end of the reservation, one at Chiloquin, at the 
west end, and a summing up meeting at the agency. These were com- 
munity meetings, open ‘for discussion to individuals, not a business 
meeting. They were carried on well into the night. They started 
at 7 in the evening. Questions and answers came out of them, and 
soon. No decision at the meeting was made on what they wanted to 
do. It was merely to build up for the January 14 meeting. 

The Jannary 14 and 15 general council meeting was the meeting in 
which Assistant to the Commissioner Langan read the latest bill pre- 
sented by the Department and discussed it some, which bill was, before 
the meeting was over, mimeographed and distributed again for study, 
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and some 600 copies were made up and mailed and given out. That 
was a revised edition of the original September 14 version, with some 
changes made. 

At this meeting, the action of the council was to change their action 
of the past year, in which they had elected two delegates to carry 
through the 83d Congress. The decision was to carry on a new elec- 
tion to finish out, and at that time they set the date of the election for 
January 25. That was on the 15th. That culminated about all the 
business relative to the bill at that time. 

Well, I did leave out one thing. At this meeting, they also took 
action to set up—I may be a little wrong on my date, there, if you 
will excuse me for just a second. 

I was unable to get the minutes. They were not completed. It was 
either at this meeting or a later one, but 1 think before this meeting was 
ended, that they authorized the executive committee, with six addi- 
tional people appointed by them, to review the bill as presented by 
the Assistant to the Commissioner, make suggested changes, and pre- 
pare directions to the delegates, setting forth their authority and what 
they were authorized to do when they arrived in Washington. 

Going back again to the State deal, so that I can kind of keep these 
in sequence, we met on December 8 with the appointed committee of 
the Governor, and again early in February—I don’t remember the 
exact date—at which meeting the appointed delegates, or the elected 
delegates, were present and discussed with the State people proposals 
of termination. The delegates and the area office representation and 
myself attempted to get their reaction, which was never expressed 
specifically. 

However, they were of the opinion that it appeared that something— 
the matter should be very carefully handled, and not too hurriedly 
handled, in such a way that it would upset the substained yield prop- 
osition, the yield of the forests on the reservation, or to the extent that 
it would upset the economy of the people, and, of course, the people of 
the reservation. That seemed to be one of their concerns. 

Their other concern, and their main concern, was that the Indians, 
the Klamath Indians, not be damaged in any way that would make 
it difficult for them to recover. In other words, they are quite inter- 
ested in the Klamath Indians not being charges of the State, the wel- 
fare department. That was one of their concerns. 

We did not accomplish much at that meeting in the way of them 
coming up with an opinion, except in a general way. 

Senator Warkins. What department of the State made up this 
committee ¢ 

Mr. Drent. There was forestry, welfare, education, and the engi- 
neering had to do with irrigation, and so on; and on the agricultural 
end, extension; I think all of their personnel were selected out of 
those groups. 

Out of that there was sort of a general understanding that they 
were to go back and study some proposition wherein the Indians could 
have a little breathing spell or training period before they took over. 
That seemed to be the consensus of opinion all around, in the group, 
that that would be worth while; that there was a lot to be moved, 
a lot involved, and there would be a lot of study and a lot of time 
taken up before they would actually be ready to move. 








FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 223 


On January 14, this same committee met, at the time the Assistant 
to the Commissioner was out explaining and talking with the people, 
Assistant to the Commissioner Langan. The State had representa- 
tion down there. However, they didn’t enter into the meeting in any 
way. At that meeting also were representatives of the State and 
Senator Hitchcock, Representative Seaman, and Representative Gary, 
who made talks at the meeting, their big concern being that, well, they 
were interested in the Indians getting what would be best for them. 
They weren’t at a point where the Indians had made any decision. 
They were not at a point where they could comment. 

Meetings were held twice with the chamber of commerce in Klamath 
Falls, merely for information purposes. They had called them 
themselves. 

At the first meeting there were 15 or 20 Klamath Indians in at- 
tendance, and it was a matter of discussing termination. The opin- 
ion expressed at that time was that it was the Indians’ problem, it 
was them that would be affected, and they had no comment to make. 

However, a week ago last Thursday, they called another meeting 
at which the tribes’ changes were read. There were proposed amend- 
ments to the bill presented by the Department, that had been worked 
out by the executive committee, the executive committee, and six mem- 
bers selected by them, which made known suggested amendments to 
the bill, which they wanted their delegates to work for. It was read 
and explained. No comments were made. There were some sug- 
gestions, and so on. 

Out of that meeting, there was another meeting called, on the fol- 
lowing Tuesday, which I did not attend. However, they are making 
a report on this meeting, the committee themselves are, which I under- 
stand is being forwarded to the committee, with their comments on 
the bill up to date. 

Now, I think I have covered everything that has been done. Ac- 
tually, the only thing that has been positive is that they have a pro- 
posed program for the delegates to work on, here, which is not op- 
posed by the State or approved by the officials yet, but somewhat 
concurred in, in its principle. 

Senator Warkrns. How long have you been on the reservation ? 

Mr. Drenu. Three and a half years, sir. 

Senator Watkins. And acting as superintendent all of that time? 

Mr. Drent. Yes, sir. 

Senator Warkrins. These Indians have a full right to vote in the 
local elections, State and national elections, do they not? 

Mr. Drent. They do. 

Senator Warkrns. And do they participate ? 

Mr. Drent. Yes. 

Senator Warkins. They have accepted citizenship in the United 
States, at least. to that extent ? 

Mr. Drent. Yes, sir. 

Senator Watkins. And they use the ordinary facilities provided 
for white people, such as roads and public buildings. They even use 
the public schools, with, of course, the tuition paid by the Federal 
Government ? 

Mr. Drent. That is right. 

Senator Watkins. There isn’t any discrimination against them in 
that area, is there? 
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Mr. Dient. Not as Indians. 

Senator Warxrns. Is there any discrimination against individuals 
on the basis of the way they behave ! 

Mr. Dien, I would say on the same basis it is with the whites, on 
the basis of the way they behave. 

Senator Watkins. Most of these families own automobiles, do the “y 
not ? 

Mr. Dient. That is right. 

Senator Watkins. They travel over the highways from one end of 
the State to the other, wherever they like to got 

Mr. Dirnu. Yes. 

Senator Warkrns. I note in the testimony given by Mr. Pryse that 
only 379 of these Indians are fullbloods. 

Mr. Drent. That is correct. 

Senator Watkin. That means only about one-fifth of them. 

Mr. Drent. That is right. 

Senator WaTktns. That is an extraordinary situation, is it not? 

Mr. Drent. Well, it is different in some reservations. However, I 
don’t think it is unusual. 

Senator Warkins. Out of 2,043 members, only 379 are fullbloods. 
Now, I would like to know, if you do have the figures, if you could 
tell us about the proportion of Indian blood in the balance of those 
who are not fullbloods. 

Mr. Dieux. I don’t have the breakdown on that; no. It ranges all 
the way down, of course, to a sixteenth; there are quite a few who are 
an eighth. Offhand, from just going over the figures, it would be 
my opinion that the halfblood and the quarterblood would be about 
in equal numbers. 

Senator Warktns. They predominate, then, in numbers, in this 
tribe ? 

Mr. Dirnu. Oh, yes. I couldn’t say specifically without having 
exact figures. I have seen the figures, and that would be my opinion, 
just from figuring them up. 

Senator Warkins. How do the fullbloods compare in the degree of 
their development with the quarterbloods and halfbloods ? 

Mr. Drenv. Well, on the matter of being able to take care of them- 
selves, there may be and possibly is, a little more tendency to modern 
convenience, and so on, among the part bloods than there is among 
the fullbloods. However, some of our fullbloods do have the most 
modern homes and do carry on modern homes in every way, everything 
modern. I don’t — the difference is enough to make any particular 
difference in their being able to carry on themselves in their own 
businesses. It isn’t pronounced enough that I have noticed any 
particular difference. 

Senator Watkins. I noted the figure of 20 illiterates. Would that 
be in the fullblood group, or would they come from both groups? 

Mr. Dieu. No; those are just some of the old people that have 
never learned to read and write, but speak English. As a matter of 
fact, that isn’t a set figure now. That has been reduced by two since 
then. 

Senator Warkrns. Only 18 illiterates, then, in this group? 

Mr. Drent. Yes. 

Senator Warkrns. All but 18, then, can read and write and under- 
stand the English language? 
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Mr. Drent. Well, even those 20, or 18, can sign their name. 

Senator Warxins. There are other questions that I would like to 
ask, but I think in fairness to the rest of the committee, I should 
cease and let the other members go ahead and I will ask some questions 
later. 

Mr. Dienu, Senator, while you are on the matter of the children, 
there was one thing left out when Mr. Pryse was talking. He gave 
you the children of school age, 6 to 18. There are 1,096 of the 2,043 
that are children. What I mean by that is that they are under 18. 

Senator Warkrns. You mean 2,043 Indians, and 1,096 are under 
18 years of age? 

Mr. Dirent. That is right. 

Senator Warxkrns. And practically all of those are in school or 
have been in school ? 

Mr. Dient. Well, there are some below six that haven’t been, but 
as to those above, there are very few illiterates that haven’t had some 
schooling. 

Senator Warxkrys. And all of those that do go are attending the 
State and county schools? 

Mr. Drent. All except 14 today. It was 30 a while back. And the 
Army has taken a few. We have 14 in boarding schools. 

Senator Warkins. What boarding schools are they in? 

Mr. Dieui. Chemawa, Oreg. We have some in private schools, paid 
for by the family, not by the Government or the tribe. 

Senator Warkrins. I think that is a rather remarkable situation, 
that under the educational program the shift from the Indian schools 
over to the public schools has been almost complete. 

What is your experience with reference to their ability to get along 
in school ? 

Mr. Dien. From talking with the school people, I find they rate 
them up pretty well with the others. We have a few, of course, that 
stand out, like they do on the outside, in these welfare families, that 
don’t get to school as they should. But, taking the overall, their 
attendance is about as good and their grades are about as good as in 
any of the schools. 

Senator Watkins. Do the Indian students still receive an allow- 
ance from the fund set up for the Indians, a per capita payment ? 

Mr. Diznt. Yes; most of them receive it. However, there are quite 
a few of the parents who never take advantage of it. Not all of them 
do. 

Senator Warktns. I am talking about the Indian children. As I 
remember, when we were there, in 1947, we were told that many of 
these Indian children received so much per month in cash which they 
could do whatever they pleased with, and it was rather a demoralizing 
influence on the white children, because they had so much more. 

The statement was that the Indian children were demoralizing the 
white children by taking them to the poolrooms and buying them 
things that were not good for them. Does that situation exist at the 
present time ? 

Mr. Drent. The situation is still there. I mean, they are getting 
the money, and so on. But for the last 2 years that has been brought 
to the attention of the parents so vividly that I don’t think it is a gen- 
eral thing now. They are not giving the children so much spending 
money. 
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Senator Watkins. I hope the situation has improved, because it was 
rather bad at the time were were holding that investigation in 1947. 

Mr. Dient. Well, it is in some cases. ‘Tt has the t tendency to make 
a child somewhat independent. But it is correcting itself. 

Senator Watkins. Congressman Berry ? 

Representative Berry. You talked about the welfare fund. How 
many are there on it? 

Mr. Drent. Seventy-one, according to our last count. 

Representative Berry. You mean that are on relief? 

Mr. Dien. No, sir; there are about 37 families that get a little 
relief a part of the year from tribal money. As to welfare, there are 
welfare problems, family problems, that involve the Welfare Depart- 
mnt. 

There is case work in the home, and so on, and trouble with juvenile 
dc linquency now and then, and so on. 

That is all, of course, welfare work. 

Representative Berry. Social welfare? 

Mr. Drent. That is right. 

Representative Berry. Of these 37 who get relief, how many obtain 
assistance from the State or county ? 

Mr. Drenv. None. 

Representative Berry. That is all Indian? 

Mr. Drent. That is all Indian. 

Representative Bzrry. How many ee do you have at your 
agency who get their check from the Federal Government ? 

“Mr. Dien. W ell, it varies throughout the year. I think we have 
71 right now. 

Representative Berry. Seventy-one employees? 

Mr. Drent. That is right. In the summer, when forestry is going 
on, sometimes it gets up around 200, with fire fighting and so on. 

Representative Berry. Does the tribe repay any of the cost of fire 
fighting and that sort of thing? 

“Mr. Dieu. The tribe pays it all. It is their crew, paid out of tribal 
funds. 

Representative Berry. Then they are not working for the Federal 
Government ? 

Mr. Drent. They are working for the Federal Government, yes. The 
direction comes from the Federal Government. For instance, they 
are paying my salary. I am civil service, under the direction of the 
Department. But the tribe is paying my salary 

Representative Berry. The tribe pays your miey 

Mr. Dient. Yes, through appropriated money. 

Representative Berry. Well, how many are there that obtain their 
salaries from the Federal Government ? 

Mr. Drent. The greatest number are the ones I just mentioned. 
They are by far the greatest number. The soil conservation people, 
those five people there, are paid by gratuity money. Irrigation is paid 
by gratuity money. There are three there. And there are now four 
on roads that are paid with gratuity money. 

Representative Berry. Then that is not reimbursed by the tribe at 
all? 

Mr. Dient. No. Of course, the irrigation is reimbursable money by 
the owners of the land. 
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Representative Berry. Actually, you work for the tribe, then? Is 
that correct ? 

Mr. Drznt. I try to work for the benefit of the tribe. I guess you 
would say I work for the Federal Government. I hope I am working 
for the tribe also. 

Representative Berry. But they do not pay you? 

Mr. Drent. The tribe pays me through the Federal Government. 
It is appropriated tribal money that goes into our budget to pay the 
employees. 

Representative Berry. What percent of the land do you think will 
be sold within a fairly short time after the individuals obtain title 
to it? 

Mr. Drenv. If I may, I would like to make an “if” in that before 
I get through. 

And, of course, I can’t arrive at anywhere near what would be so. 
If the fractionated lands were straightened out and consolidations 
made, 47 percent of their land is in fractionated ownership of the in- 
dividual’s land. If those were all straightened out, so that other 
individuals wanting to do things could consolidate, get economic units, 
and so on, and even some person could get an allotment, I would say the 
sale would be away down. Well, it ‘might be down about average. 
There are some, I think, that couldn’t probably resist the pressure to 
sell. It has been so that they haven’t known whether they could resist 
before. But there are quite a number that are determined that they are 
going to hang on to their property irrespective. It would be hard to 
determine how many. 

ae if the trust went off before these fractionated lands were 

‘aightened out, I would say that the 47 percent would nearly all go 
right away. They would do what you and I would do. I have a 
little piece here that brings me a few cents a year, and I can’t do 
anything with it myself. I hope to sell it and put the money some- 
where else. 

Senator Warkins. That would not be such bad judgment, would it? 

Mr. Drenu. If it were put somewhere else. And if that were left 
as a principal, it wouldn’t be bad judgment. 

Representative Berry. Actually, neither the county nor the State 
have given their full approval to the provisions of this bill, have 
they ? 

Mr. Dient. No; they have not. There are certain things I think 
they will be in with, largely, if they think it is detrimental to the 
Indian or otherwise. As to the local people, no one has gone officially 
on record. 

Representative Brrry. What do you mean by “if they think it is 
detrimental to the Indian.” ? 

Mr. Dient. They think that anything that is detrimental to the In- 
dians is going to reflect back on them later and be a problem to them. 

Representative Berry. What do the people who live there, the 
county officials and the State officials, think might be detrimental to 
the Indians in this bill? 

Mr. Drent. Well, anything that would cause them to break up their 
homes and get out and sell them. They would hate to see them have 
anything like that happen. Some of it is probably uncalled for, but 
they are afraid of it. 
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Re a sentative AspinaLL. Maybe I did not understand you, Mr. 
Die hl. but I believe you said the State and the county authorities are 
fearful that if we permit some procedure such as this, sooner or later 
they will have to assume the responsibility for public welfare assist- 
ance, and so forth, is that correct ? 

Mr. Drent. I think I didn’t quite state it that way. 

Representative AsprnaLi, Is that what is meant / 

Mr. Dreunt, That is what they are fearful of if it is not carefully 
worked out and certain things done. 

Representative Asprnatn. Now, let me ask you this question. Are 
they desirous of keeping a governmental unit within the State or 
within the county, which is community owned property, which will 
assume the obligation of taking care of their own governmental serv- 
ices? Is that what they wish? 

Mr. Dieut. You mean the State wish to take this over and run it ¢ 

Representative AspinaLt. No; I mean does the State wish to have 
this continued as communal property and then have these people take 
eare of their own sick and their own indigent, and so forth / 

Mr. Drent. I doubt very much whether there is anybody who thinks 
that should be the situation. 

Representative AsprnaLL. Then it just naturally follows that if the 
tribe comes out from under Federal supervision and is allowed to 
manage its own affairs, these Indians will become citizens just the same 
as anyone else in Oregon, and they will be entitled to all those rights. 

Mr. Dreut. That is right. However, if I may finish, they are of the 
opinion that it should be carefully studied and carefully worked out 
to do the least damage possible. 

Representative AsprnaLt. To postpone the time when any indi- 
vidual Indian might become deserving of public assistance? 

Mr. Drent. Well, that possibility is part of it. Of course, they 
are very much against seeing the Indians home place broken up, I 
think. 

Now, this is all. No vote has been taken on it. It is just general 
opinion. 

Senator Warxrns. I would like to ask a question in connection with 
this, before you pass on. You say the entire welfare load is now being 
carried by the tribe? 

Mr. Dirnt. That is right. 

Senator Warkrys. Do you know how much money they spent on 
welfare during the last year ? 

Mr. Drent. The last year, $5,000. This fiscal year, $10,000. 

Senator Warkins. And do you think that they have done an ade- 
quate job to take care of these people ? 

Mr. Dirut. Yes and no. We have some cases, possibly, where they 
probably should have had better care. However, they hesitate, like 
all old people, to go to a home or anything. 

Senator Warkrns. I think it is probably clear from what you have 
said that the State and the Federal Government do not do anything 
to help these Indians as they help other citizens out, in Oregon, who 
are welfare cases. 

Mr. Dirnt. Well, I would like to qualify that. They are not put- 
tingup money. But the State people are starting out and have helped 
us with the placement of children in foster homes, and are starting 
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out to do casework with our people that require it. And since the 
passage of the jurisdictional act on law and order, the juvenile people 
are coming quite actively into the picture where it is required. 

Senator Warkrns. Are you aware of the situation in New Mexico 
and Arizona, I take it, the situations which developed that finally 
brought the Federal Government into the picture to insist that those 
States give Indians relief, welfare, under the combined contribution 
of the Federal Government and the State governments? You are 
acquainted with that ? 

Mr. Dienu. Yes. 

Senator Watkins. You do not have such an operation in Oregon, 
as I understand it. 

Mr. Dient. No. I wonder if you would like me to just explain 
briefly why, Senator. 

Senator Warkrins. I am sure all members of the committee are in- 
terested in that question. It is a very important one. 

Mr. Dient. They come in with the service. ‘They agree to the serv- 
ice where needed now. Of course, they are understaffed now and 
can’t get in. But the unearned income to our people individually is 
already higher than their average relief income. 

Their average is only $600 a year to their people. Our unearned 
income has been $800 per capita, you see. 

Senator Warxktns. I do not quite get that. 

Mr. Dren.. aor on the State relief, figuring out their average, 
they set $600 a ye I mean they set that as a standard on the av- 
erage. If: saps: gets more than $600, they get no relief. 

Senator Watkins. You mean if their income is more than $600 a 
vear? If they only have $600, they can get relief? 

Mr. Dieut. Yes. And if they don’t have $600 they bring it up to 
that. Now, of course, they have cases where they go as high as $1,500. 

Senator Warkins. So the Indian sorte averages S800. So they 
could not qualify under the State setup, because they get too much 
money. 

Mr. Dient. They are eligible, but cannot qualify. 

Senator Warxkrns. In other words, if they were down to the $600, 
Oregon could help them, and probably would ? 

Mr. Dient. We have 1 or 2 cases, I think we are going to get in 
anyhow this year. 

Senator Warkrys. I just wanted to pursue that 1 or 2 questions 
further. 

Has Oregon taken the position that they should not help these 
Indians under the same setup that New Mexico and Arizona and 
Utah and all the other Western States are helping Indians? 

Mr. Drent. Oh, no. They have taken the position that our standard 
is already higher than their relief, and that when anybody can qualify 
they will consider them. 

Senator Warxrns. In other words, the only reason they do not help 
them is because they do not think they need help? 

Mr. Direut. Well, they have their rules to go by. 

Senator Warkins. They are not entitled, under the law and the 
regulations? 

Mr. Drent. —. 

Senator Warxrns. That is a rather unusual situation. 








230 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


Representative Berry. That would be $5,000 above the $800 that 
every family gets. 

Mr. Dien. No, you have some farmers that get $5,000. 

Senator Watkins. I understood you to say that the $5,000 was what 
the Indians were actually spending for relief. 

Mr. Dien. I thought you were referring to the income. That is 

right. The tribe gives that. 

Senator Watkins. What is the purpose of the spending of the 
$5,000¢ ‘To whom is it given, and for what purpose ¢ 

Mr. Dienv. Well, it is mostly to the aged and incapacitated, or some- 
body that has had unanticipated bad luck, fire, or something, who needs 
help, although they haven’t had much of that. But it is largely in- 
tended to bring the standard up a little bit, of their old and incapaci- 
tated people. 

Senator Watkins. These old and incapacitated people have income 
up to approximately $800 a year to begin with, before this help is 
given ot them? Is that right? 

Mr. Drent. That is right. 

Senator Warkins. This is per family; is it not? 

Mr. Drenv. Yes. 

Senator Warkrns. Or per capita ? 

Mr. Dienv. The per capita is $800 per individual. The average to 
the families is about $2,500, to take the overall average from per 

capitas, figuring everybody that is 21 and not married. But when you 
drop it down to the actual families, it comes to $2,900—something 
around that. 

Senator Warkrns. That is the average income per family? 

Mr. Drenu. Unearned income. 

Senator Warkins. Now, if they work in addition to that, they have 
additional income, of course ? 

Mr. Dient. Now, your farmers bring their income up to $5,600— 
something, as Mr. Pryse told you. 

Senator Warkins. So when you talk about income, you mean the 
net income? 

Mr. Drent. Yes. 

Senator Watkins. What was the answer? 

Mr. Drenn. “Yes.” 

Senator Warkrns. I think the farmers in my State would all like 
to be Indians and belong to the tribe. 

Mr. Dien... Of course, I would advise you to make more of a study 
of it, because that is the average. 

Senator Watkins. Congressman D’Ewart ? 

Representative D’Ewarr. First, I wanted to ask: When can we ex- 
pect the report of the Klamath County Chamber of Commerce which 
was adopted at a meeting you did not attend; the meeting was held 
a week or so ago? 

Mr. Drent. The report was out before I left. 

Representative D’Ewart. May I inquire if any member of the staff 
has that report yet ? 

Mr. Grorup. We haven’t got it; no. 

Mr. Dreux. They gave me a copy. I don’t mind giving you one. 
They are not keeping i it under cover. 

Senator WaTxins. I wonder why we have not received it ? 
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Mr. Drenv. They just got it out before I left. 

Senator Warkins. You probably came ahead of the mail. 

Mr. Drent. Yes. 

(The report and recommendations of the Klamath County Chamber 
of Commerce follows :) 


ReErPorT AND RECOMMENDATIONS OF THE KLAMATH CoUNTY CHAMBER OF COMMERCE 
ON SENATE BILL 2745 


TE eee 


Senate bill 2745 was prepared by the Bureau of Indian Affairs by the direct 
orders of Congress. It was not requested by the tribe, or so far as can be 
ascertained by any local group of non-Indians. It is entitled “A bill to provide 
for the termination of Federal supervision over the property of the Klamath Tribe 
of Indians located in the State of Oregon and the individual members thereof, and 
; for other purposes.” 

It is exceedingly wide in scope and in general provides for the termination of 
i the Federal trusteeship over the Klamath Indians at the end of a 3-year period. 
In substance this is done hy five sections. Section 8 provides that not later than 
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" . 3 years from the date of the act the Secretary of Interior is to transfer to each 
member of the tribe unrestricted control of his funds or other personal property 
i held in trust for him by the United States and that all restrictions on the sale 
’ or encumbrance of trust or restricted land owned by members of the tribe shall 
f be removed 3 years after the date of the act and that patents or deeds under 
- which titles are then held shali pass the titles in fee simple to the owner subject 
; to any valid encumbrance. 
i Sections 5 and 7 allow the tribe a period of not to exceed 2 years from the 
date of the act in which to prepare and submit to the Secretary of the Interior 
a plan or plans for the management of tribal property, and the Secretary, upon 
request of the tribe is authorized to transfer within 3 years from the date of 
: the act title to all or any part of the tribal property to a corporation or other 


legal entity organized by the tribe in a form satisfactory to the Secretary or to 
1 or more trustees designated by the tribe and approved by the Secretary. This 
property is to be held in trust for management or liquidation purposes under 
such terms and conditions as may be specified by the tribe and approved by the 
Secretary. If the tribe fails to provide such legal entity or trustees satisfactory 
to the Secretary, or if not all of the property is so transferred, the title to the 
property not transferred is to be transferred by the the Secretary of the Interior 
to one or more trustees designated by him for the liquidation and distribution 
of assets among the members of the tribe under such terms and conditions as the 
Secretary may prescribe. Any such trust agreement must provide for the ter 
mination of the trust within 5 years from the date of transfer unless the term 
of the trust is extended by order of a judge of a court of record designated in 
the trust agreement. Section 18 provides that upon removal of Federal restric- 
tions on the property of the tribe and the individual members thereof the 
Secretary shall publish a proclamation declaring the Federal trust relationship 
has terminated and thereafter individual members of the tribe shall not be 
. entitled to any services performed by the United States for Indians because of 
their status as Indians, and that the laws of the several States shall apply to 
the tribe and its members in the same manner as they apply to other citizens 
or persons within their jurisdiction. In section 19 it is provided that following 
the proclamation all powers of the Secretary or other officer of the United 
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i States to take, review, or approve any action under constitution and bylaws of 
5 the tribe are terminated and any powers conferred upon the tribe by the consti: 
i tution which are inconsistent with the provisions of the act are terminated, 
& but the section further provides that the terminaion shall not affect the powet 


of the tribe to take any action under its constitution and bylaws that is con- 
sistent with this act without participation of the Secretary or other officers of the 
United States. 

The obvious purpose of this bill is to terminate the Klamath Reservation and 
the relationship of trustee and ward between the Federal Government and the 
tribe. The tribe may continue in existence as a business entity for the purpose 
of owning and managing tribal property but its existence as a quasi-sovereign 
state will be terminated. 

The Klamath County Chamber of Commerce in the past has consistently taken 
the position that the question of termination of the Federal trusteeship over 
the Klamath Tribe of Indians is primarily a matter to be determined by the 








932 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


tribe and that no policy should be established by the chamber on this matter 
until the tribe itself had acted. There is no question but that the reservation 
system as it has existed in the past and now exists is an anachronism and that 
it is not in the best interest of either the Indian or non-Indian residents of 
Kiamath County that it continue indefinitely into the future, but the Klamath 
Reservation and the Federal trusteeship were established by a treaty which 
was duly ratified by the United States and such an agreement should be termi- 
nated or amended only by mutual consent of the contracting parties. However, 
when the contracting parties agree, as they now appear to be on the verge of 
doing, that the reservation shall terminate, then the question of how it shall 
be terminated is of direct and vital concern to every resident, taxpayer, and busi- 
nessman in Klamath County and is the legitimate business of the chamber of 
commerce, 

There are two general principles which the chamber feels should be incorpo- 
rated in any termination bill. 

1. If the reservation system and Federal trusteeship is to be terminated the 
Indians must come under State and local government on the same footing as all 
other citizens and should not retain privileges or disabilities of the tribal system 
that now distinguish them from other citizens of the State. 

2. If the responsibility of Government is to be transferred to State and local 
governments, Indian income and property must be subject to taxation by these 
governing bodies on the same basis as that of other taxpayers within the county 
and State. 

Section 14 (b) of the bill is a clear example of the sort of thing to which the 
chamber is opposed. This subsection provides: 

“Nothing in this act shall abrogate any fishing rights or privileges of the 
tribe or the members thereof enjoyed under Federal treaty.” 

Article I of the treaty of 1864 provides “* * * the exclusive right of taking 
fish in the streams and lakes, included in said reservation, and of gathering 
edible roots, seeds, and berries within its limits, is hereby secured to the Indians 
aforesaid * * *,” 

This provision has been interpreted by custom and usage to mean that the 
Indian may fish at any time of day or night of any day of the year in such manner 
and with such devices as he may choose. It has also been interpreted by practice 
to mean that non-Indians may not fish upon the reservation except on,deeded 
lands or on individual allotments by invitation of the owner. 

It is indisputable that such practices cannot successfully continue if the res- 
ervation is terminated. The passage of the bill with section 14 (b) in it cannot 
help but lead to bitterness, litigation, and possible criminal prosecution of both 
Indian and non-Indian residents of the county 

Another provision of the act which requires clarification and change is section 
13 which deals with irrigation projects on the reservation. This section pur- 
portedly covers the transfer of irrigation projects on the reservation to private 
owne rship. 

Subsection (a) provides that the part of section 5 of the act of August 13, 
1914 (38 Stat. 687, 48 U. S. C. 499), which relates to the transfer of the care, 
operation, and maintenance of reclamation works to water users associations 
or irrigation districts shall be applicable to the irrigation works on the Klamath 
Reservation. 

This section as it is codified in United States Code Annotated (43 U. S. C. A. 
199) states: 

“Whenever any legally organized water-users’ association or irrigation district 
shall so request, the Secretary of the Interior is authorized, in his discretion, to 
transfer to such water-users’ association or irrigation district the care, opera- 
tion, and maintenance of all or any part of the project works, subject to such 
rules and regulations as he may prescribe.” 

This subsection is the only thing in the entire bill dealing with the transfer 
of the projects to the landowners. It is doubtful if it could be written more 
vaguely. 

Subsection (b) provides that the Secretary shall cause “the first lien against 
such lands created by the act of March 7, 1928 (45 Stat. 200, 210) to be filed of 
record in the appropriate county office.” 

While it is extremely questionable from a legal standpoint whether there is 
such a lien against the lands within the projects on the Klamath Reservation 
the important thing is that the Indian Bureau by this language is attempting to 
saddle the landowners in the project with the total accrued construction and op- 
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eration and maintenance charges incurred by the Bureau, as determined by the 
3ureau, since the start of these projects without any adjustment for poor plan 
ning, waste and inefficiency on the part of the Bureau and without any prov ision 
for amortization of the same when they are determined. 

When the two subsections are read together the result is the forced sale of a 
pig in a poke by the Bureau to the landowners. The landowners are to pay in 
full for the project and in return they are to receive “in the dis¢ retion of the 
Secretary of the Interior” if they properly organize and request it “the care, op- 
eration, and maintenance of all or any part of the project works, subject to such 
rules and reculations as he may prescribe.” 

If the history of the irrigation projects is examined it is discovered that they 
were poorly planned in their inception; that neither project worked as planned ; 
that both projects have caused injury to the land because of poor planning and 
that considerable sums will have to be snent, at least in the Modoc Point unit, to 
correct this: and thet the records of the projects have been kept in a chaotic con- 
dition in the past, making it impossible for any landowner or prospective pur- 
chaser to determine the accrued charzes against any particular parcel of land 
in the project. The projects have been exclusively managed by the Indian Bu- 
reau and the landowners have never had any voice or participation in the 
amounts to be assessed or how they were to be spent. 

Justice requires that section 13 be amended to include the following provisions : 

1. The rights of the landowners should not be left to conjecture and years of 
expensive litigation. The act should provide in detail for the transfer of title 
to the entire project works, including water beneficially appropriated and used 
by the projects, to the association or district established by the landowners in 
each project, or to the individual landowners in the event they are unable to or 
do not wish to establish a district. The actual management of the project should 
be transferred to the landowners at the earliest possible date. 

2. It should recognize that the accrued construction and operation and mainte- 
nance charges, as shown by the records of the Indian Bureau, have no relation- 
ship whatsoever to the actual value of the project works and to past services ren- 
dered by the Bureau and should provide that the same be eliminated and that in 
lieu thereof the actual present value of the physical works of the projects 
be appraised by an impartial and qualified board of appraisers and that the value 
as so appraised be taken as the amount due the Government. 

3. Provision should be made to allcw the payment by the landowners of the 
amount so determined over a period of not less than 30 years. 

Sections relating to the exercise of jurisdiction by courts should be clarified. 
It it is the intent of Congress that the circuit court of the State of Oregon have 
jurisdiction for appointment of guardians and supervision of ward’s estate under 
the laws of the State of Oregon or that it shall have jurisdiction over the pro- 
bate of decedent’s estates during the 3-year period of termination it should specif- 
ically confer this jurisdiction upon the court. Such jurisdiction under State 
law would necessarily have to include jurisdiction to cause the property, re- 
stricted or otherwise, of wards and decedents sold in probate sale under State 
law when necessary for support of the ward or to pay expenses of administra- 
tion or claims against the estate. 

Other sections and provisions of the act are vague and could profitably be 
rewritten and clarified. These principally concern the tribe and individual 
Indians and any recommendations for change should come from them. 

Due to the short space of time between the date the bill was first received for 
consideration by the chamber and the time for commencement of Senate commit- 
tee hearings on the bill, the chamber has not been able to give the bill as much 
investigation and study as it would ordinarily desire. 

However, subject to the foregoing, it is the opinion of the Klamath County 
Chamber of Commerce that the bill is a fair bill and as well designed as possible 
to meet the complex problems involved in termination of Federal control and if 
the principles and recommendations herein set forth are embodied in the final 
version of the bill, particularly those affecting fishing rights and irrigation proj- 
ects, that the bill should be passed by the Congress. 


Representative D’Ewarr. My next question is: Does the tribe par- 
ticipate in any benefits under the Johnson-O’Malley Act? 

Mr. Drent. The Johnson-O’Malley Act pays the tuition for the 
children in the schools. 

Representative D’Ewarr. Otherwise not? 
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Mr. Drenv. Otherwise not. That is right. 

Representative D’Ewanrrt. I believe that is all. 

Senator Warxkrns. I wonder how much money that amounts to, that 
they get? 

Mr. Dreut. As n sarly as I could learn from the local people there, 
around $20,000. There is a big part of that number that live on taxable 
land. On the reservation itself, some of them live on taxable land. So 
the tuition does not apply. 

Senator Watkins. How many of the Indians have — 

Mr. Drent. Six hundred-some went out in the early days. It hasn’t 
changed a lot since then. That was long before my time. 

The total owning allotments combining both the fractionated and 
the other is 1,052 now. 

Senator Warkins. Those are the allotments. But how many were 
patented? We want to get that. : 

Mr. Drent. As I recall it, though I have not that figure here, the 
original allotments put up, which could be learned from the delegates, 
] believe was 1,600-something. 

Senator Warxrns. But you do not know how many have been 
patented ? 

Mr. Dieui. Well, the difference between the 1,052 and that other 
figure are the ones that have been patented. 

Senator Watkins. I think that is all for the moment. 

Representative D’Ewarr. Mr. Chairman, I would like to ask Mr. 
Coon a question: He has introduced a bill for the Chiloquin school, 
1 believe, which is before our House committee, that. calls for some 
$200,000. Is that correct? Where does that bill tie into the Johnson- 
O’Malley Act? What isthe connection with this? How does it fit into 
the educational scheme that has just been presented to us, whereby we 
only put in $20,000 for the Indians? 

Representative Coon. The county superintendent of Klamath 
County figures, in view of the fact that there are not tax revenues from 
the reservation there, from the money they are spending on the reser- 
vation, they are entitled to have some Federal assistance in con- 
structing the new school there at Chiloquin, and the Johnson-O’Malley 
Act provides funds for operation and not funds for new construction. 

Representative D’Ewarr. They don’t think that the contributions 
under the Johnson-O’Malley Act for tuition would take care of the 
contribution necessary from the Indians, because of wardship in main- 
taining the school. 

Representative Coon. No, they do not feel that it would. And they 
do not feel that it would take care of this new building that the State 
educational system says is inferior and needs to be repli uced. 

Representative D’Ewarr. We sometimes appropriate money for 
school, of course, and then take it out of future tuition. I am trying 
to find out why, under the situation that we find here, where only 
$20,000 a year is needed for tuition of these Indian children, we need 
to contribute $200,000 for the Klamath County School. That is out- 
side of this hearing, perhaps, but it occurred to me in connection with 
this school pro blem, and it is before our committee. 

Representative Coon. Yes. 

Senator Warktns. I want to go back just a moment, before I forget 
it, to this matter of the allotments and the patentees. As I under- 
stand it, then, about 538 patents were issued ? 
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Mr. Drent. The acreage of allotments issued was 244,000, in round 
numbers. That leaves 137,000 still unpatented. 

Senator WarKins. What was the size of the allotment? 

Mr. Dienv. Those allotments varied from 80 acres to 160. 

Senator Watkins. Do you know how many of those 538 allottees 
disposed of their property to non-Indians? 

Mr. Diexnt. Well, I would say practically all of them. Some In- 
dians, on a few occasions, have bought some of it back. I know on 
two occasions they have recently bought it back. They are not the 
ones who owned it before, but others. But the biggest share of that 
went out of trust, by far the biggest share. 

Senator Warxins. It was out of trust? And what happened to 
the Indians who sold it? 

Mr. Dirny. Well, that would be a matter of research. A lot of 
them are still living there. Some of them are gone. Some of them 

are set up on other ‘lands. Some Indians own a lot of land because 
of heirship. 

Senator Watkins. Do you know that any of those who sold are now 
on relief ? 

Mr. Drent. I imagine there might be 1 or 2. 

Senator Warxrns. You imagine, but do you have any figures on it? 
This is important. 

Mr. Dien. No, I don’t. 

Senator Warxrns. It would be at least 538 heads of families, prob- 
ably, or other individuals, who would receive these patents. And we 
are interested in seeing what is going to happen to them if they do sell 
their property. 

Now, quite a large number of the Indians, members of this tribe, 
are out in business, working for someone, taking care of themselves, 
and as far as you know you do not know any of these people who are 
actually on relief, who have sold their property Q 

Mr. Dirent. No. Well, I don’t think there is a correlation there at 
all, as an overall, between those who sold and those on relief. Because 
the relief basis, of course, has been based on age, and they all have a 
similar income. 

Senator Warxrns. Well, not only that, but these Indians who have 
sold their allotments still are getting this $800 a year income. And 
that is per capita. 

Mr. Dien. That is right. 

Senator Warkins. And they are still doing pretty well. 

Mr. Drent. Yes. 

Senator Warxkins. The proof of the pudding is in the eating. We 
had an example where they did sell their property. Are you ac- 
quainted with the western Oregonians? 

Mr. Dien. Not very well acquainted; no. Just by hearsay mostly. 

Senator Warxrns. I was wondering if you could give me any 
light on the statement I heard recently that one of the reasons why 
those Indians are pretty much independent is that they were given 
their property, most of them, years ago. Some of them sold it, some 
of them kept it. Probably most of them sold it. But they are quite 
independent now, able to take care of themselves. It probably did 
not result in disaster to them. 

Mr. Drent. I don’t know much about that, but they were given the 
management of it in trust status, a lot of them. That is what I have 
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been told. Now, I have just taken what I have been told, the same 
as you have. 

Senator Warxkins. We have a measure before us, which I think is 
not proposed by the majority of those Indians for determining trust 
status completely. 

Mr. Drent. In fact, I understand from talking to some of them that 
they are very sincere about terminating it. 

Senator Watkins. Congressman Aspinall ? 

Representative Asprnati. Mr. Diehl, you were present on the reser- 
vation when the recent elec tion of delegates took place? 

Mr. Dirnt. Yes, si 

Representative ade INALL. Is it your opinion that everything was 
regular and proper in the election ? 

Mr. Dreux. I would say that everything was above board, and so 
on. There is somebody there now trying to determine whether it was 
proper. The way the election was carried on, it has no precedent to 
vo on, 

- R>presentative Asprnauu. Do you think the will of the majority of 
Indians was expressed { If you do not want to answer, just say so. 

Mr. Dien. Well, the will of the majority? I] would rather not 
answer that. 

Representative Asprnaty. That is all right. 

Mr. Drent. I want to make this statement, if I may, that the differ- 
ence between this and other elections was that absentee ballots were 
sent out. That has not happened since I have been there, and I 
have had several tell me that it didn’t. And there are some local 
Indians off of the reservation that weren’t sent absentee ballots. They 
had normally voted, if they voted, on the reservation. 

Now, whether that is irregular or not, of course, is what the gentle- 
man is there to determine. 

Representative AsprnaLt. Do the Klamath Indian war veterans of 
World War II and the Korean war have the same rights under the 
present GI bill that other world war veterans have / 

Mr. Dien. Yes. 

Representuative AsprnaLu. They can make application for loans 
and receive the benefits. Is that correct? 

Mr. Dien. I will qualify that. Yes; except that where they have 
trust lands there has been the requirement that at the time they apply 
they take it out of trust. 

Kepresenative Asprinatu. Mr. Chairman, I would like to yield at 
this time to my colleague, Congressman Coon, for a statement about 
the feeling of the last legislative assembly in Oregon on this proposi- 
tion, because I think that throws some hght upon the way they feel 
about the legislation now before us. 

Senator Warkrins. We will hear from Congressman Coon. 

Representative Coon. Mr. Chairman, last year the Oregon legisla- 
ture in session there passed a memorial to Congress endorsing the prin- 
ciples of the directive that was put out by the Secretary of the In- 
terior to permit the Indians to become first-class citizens and out from 
under the wardship of the Government. 

They did not, of course, act on this particular legislation here, be- 
cause it was not then introduced. But they endorsed the principle of 
the bills that were introduced last year. As I say, the principle of 
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the directive of the Secretary of the Interior to free the Indians and 
make them first-class citizens. 

Senator Warxins. Do you have any questions you would like to 
ask the Congressman ? 

Congressman Coon, do you have any questions you would like to 
ask ? 

Representative Coon. No. I just thought that when Mr. Diehl 
said Oregon had not taken any official position on this legislation— 
that is true. Not on this legislation, because it was just introduced, 
and the Oregon legislature is not now in session. But they did take 
that official position last year, endorsing the principle of the legisla- 
tion that was introduced then. 

Senator Warkins. Thank you. 

Congressman Shuford ? 

Representative Suurorp. I would like to ask 1 or 2 questions. 

You spoke of the number of employees on the reservation, and that 
your salary was paid by the tribe itself. Is that appropriated funds 
by the Federal Government and then reimbursement by the tribe to 
the Government ? 

Mr. Drent. It is appropriated tribal funds by the Federal Govern- 
ment, but it is not reimbursed to the tribe. 

Representative Suurorp. Not reimbursed. And the other em- 
ployees are in exactly the same position that you are? 

Mr. Drent. Yes; all except those that I mentioned. These are paid 
from the gratuity fund. 

Representative Suurorp. I do not quite understand the gratuity 
fund. 

Mr. Drent. Maybe that is a Bureau term. But that is Government 
appropriated funds. 

Representative Suurorp. That is Government appropriated funds. 

That is all. 

Mr. Drent. Mr. Chairman, I have a figure here that was left out, 
on the loan stuff a while ago, I don’t know whether you want it or 
not. We were talking about the tribal loans. when Mr. Pr yse brought 
it up, the amount of the principal. That has been loaned over and 
over. It is a revolving thing, until a total of $1,178,299 has been 
loaned over a 14-year period. And Mr. Pryse told you there were 
$50,000 delinquent. He gave you the correct principal amount. 

Senator Watkins. Congressman Westland ? 

Representative WrstLaNp. I do not have any questions, Mr. Chair- 
man, just a conclusion, that the Klamaths are a great example of how 
a tribe can manage and handle their own affairs. They apparently 
are paying all the salaries. Mr. Diehl has mentioned anywhere from 
61 to 200 people whos e salaries they are paying. They are managing 
their own affairs. They are showing that they are fully capable of 
assuming a full status. And I, for one, am anxious to give it to them. 

Representative Aspinatt. If my colleague will yield, at the same 
time I would like to observe that this is a very good e ‘xample of some 
efficient work by the Bureau of Indian Affairs as well. 

Representative WrstLanp. That is quite true. 

Senator Watkins. I would like to ask Mr. Diehl to what extent he 
participates in the management of the Indian affairs. 
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Mr. Drenw. Well, I am the coordinator, I guess you would call it. 
We have all our departments, and so on. I am there more as an 
adviser and supervisor. My departments prepare the budgets for 
running the reservation. I don’t prepare them. I go over them, of 
course, and so on. They are sent up to the tribe for approval or dis- 
approval or action. And from then on, they come in here. 

One thing that has been short, of course, in the matter of manage- 
ment, and would be possibly in any group of people that were having 
something done—they don’t know enough about the budget, from what 
information they get, of course, to be able to advise critically, ana- 
lytically, on it. The budgets have not been analyzed in their makeup. 
" Senator Warkrns. You are talking about the Indian budget now for 
the operation of the reservation itself? 

Mr. Dien. That is right. They have not been in on the study and 
the makeup of the budgets. 

Senator Warxins. Don’t you have Indian employees in your office 
there who work on the budget ? 

Mr. Dien. We do. 

Senator Watkins. You do not do the detailed work on that budget, 
do you? 

Mr. Drent. I don’t do it at all. We have Indian employees. But 
I am talking about your governing body of the tribe. I should have 
said that. Your executive committee—the governing body. 

Senator Warkrns. I would like to ask you if the Indian employees 
in your agency there actually do make up the budget and work on the 
budget. 

Mr. Drent. They work on the budget—parts of it. It is according 
to where they fit in. Some of them are in the fiscal end and some of 
them furnish data from the field. To actually work up the budget, 
there aren’t many of the local ones, probably 2 or 3, who work on it, 
type it up, produce figures, and so on. 

Senator Watkins. Who is the budget officer on the reservation ? 

Mr. Drent. The chief clerk. 

Senator Warkins. The chief clerk; and is he an Indian? 

Mr. Drent. Yes. Not from there, however. 

Senator Watkins. But he is an Indian? 

Mr. Drent. Yes. 

Senator Warxrns. Now, do you let the tribal council make most 
of the decisions affecting the sale of timber ? 

Mr. Drent. Well, I wouldn’t say I let them. I would say they do. 
There isn’t any letting about it. They make the decision. I do not 
try to influence them, unless they ask for advice, and I then give it to 
them. 

Senator Watkins. Whatever decision they make you have to ap- 
prove in the end, do you not ? 

Mr. Dient. We have toapprove it intheend. I don’t say we always 
agree a hundred percent, but we are not far apart most of the time. 

Senator Watkins. They do manage the irrigation system, too, do 
they not? : 

Mr. Dien. No; the irrigation is not the tribal setup. It is mixed 
Indian and white ownership and they have an association of the two 
at Modoc Point. 

' penater Warkins. The Indians work along with their white neigh- 
ors 4 
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Mr. Drent. That is right. 

Senator Warxrns. As I understand it, the white lands are checker- 
boarded in with the Indian lands. 

Mr. Drent. That is right. 

Senator Warkrns. And the Indians get along on this reservation 
system about the same as the whites do. Is that right? 

Mr. Dien. Yes; in a general way. Now, in your irrigation sys- 
tems there is a little difference. Finances have been better for non- 
Indians to develop their land, get it level, and so on, and get long-time 
money. That hasn’t been available to the Indians. If it were, I 
would say that it would match up pretty good with them. 

Senator W ATKINS. The irrigation setup is operated by a mutual 
water users’ association, is it not? 

Mr. Dien. That is right. But there is more to it than just oper- 
ating. 

Senator Warxrys. I realize that, but I wanted to get the legal end. 
That is incorporated under the laws of the State of Oregon ? 

Mr. Dent. It is Indian service regulations. 

Senator Watkins. Under Indian service. But the whites join in 
with that and work under those regulations as well ? 

Mr. Drent. The whites work under us, yes. 

Senator Watkins. Who makes the decision? I come back to the 
original question I asked you. 

Mr. Dient. That is made by the Department. However, in the last 
2 years, we have been trying to make them, and they have organized 
the association, and we are trying to make them as nearly as we can 
there and send them on up. 

Senator Warkrns. Is what they want done usually approved by 
the Department ? 

Mr. Dirnt. If we get the money, and the money is there, we are 
going along with them on what will be done through this association. 

Senator Warkrns. It is just a question of money. It is not a ques- 
tion of their judgment on how to do it? 

Mr. Drent. That is right. That is, that is true now. That has 
not always been true. 

Senator Watkins. Do you have any completely Indian irriga- 
tion system ? 

Mr. Dien... No. 

Senator WarkiNns. Whatever they do have is mixed with the whites ? 

Mr. Dien. We do have some Indian farms under irrigation, that 
match up against any of them, however. As a matter of fact, one of 
our Indian farmers has got the only honor given in ae Bureau of Soil 
Conservation work on these irr igated farms this y 

Senator Warkrins. Do you have Soil Contre ait employees that 
look after the Indian problems ? 

Mr. Deut. We haven’t had them before last year. 

Senator Watkins. What happened before? 

Mr. Dien. There weren’t any. 

Senator Watkins. You just got along without them? I am sur- 
prised at that. 

Mr. Drent. They could get information from the local people. Of 
course, now, nearly all the reservation within the last year or two has 
come within the Soil Conservation District. So we are all within 
the district now. 
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Senator Watkins. And they get their help under the regular pro- 
gram, which is for whites and Indians alike / 

Mr. Dieu. They are all thrown in together. Our own employees 
—_ ona Soil Conservation people work together. 

ator Watkins. You do not have any Soil Conservation employ- 
ees on your payroll — : do you ? 

Mr. Dient. Yes, but not on Indian money. 

Senator Watkins. Not on Indian money. And in your judgment, 
could the county and State Soil Conservation people take care of that 
just as well as the Indian employees? The Indian Bureau employees? 

Mr. Dient. Yes. But there has never been a complete survey made 
on the reservation as to soils in connection with various things that 
should be done on irrigation projects. It has just been in in the last 
few years, so we have a very intensive job. One more year’s work 
and I would say it would fit right into the picture. 

Senator Watkins. I want to come to the health situation. I think 
we ought to go into that before we let you off the stand. 

Who takes care of the health problems now for these Indians ? 

Mr. Drent. Well, we have a clinic, a doctor, nurse, and assistants, 
paid for by the tribe through appropriated moneys. We have two 
part-time doctors in Klamath Falls, that are specialists, that are paid 
with tribal money. 

Senator Warkins. Are they on the Indian Bureau payroll; the 
Federal payroll ? 

Mr. Drent. Yes; one-fourth time. 

Senator Watkins. But the Indians take care of the operation in 
whatever activities they have? 

Mr. Dien. They are paying it all. 

Senator Warktns. They are paying it all. 

Mr. Dient. The individuals, however, are paying their own hos- 
pitalization and doctor bills. 

Senator Warktns. Where do they get their hospitalization ? 

Mr. Dirut. Most of it is in Klamath Falls. 

Senator Warkrns. In the city? 

Mr. Dien. Yes. 

Senator Watkins. They are taken and received in the hospitals 
there, the white hospitals ? 

Mr. Drent. Yes. 

Senator Warkrns. So that is not any problem. 

Mr. Drent. Well, it is a problem to them. 

Senator Warkins. Well, I mean as far as putting them on the roll 
is concerned. 

Mr. Drent. Well, there wouldn’t be any change. 

Senator Warkins. There would not be any change. It is now being 
done in coopers ation, as integrated citizens in the community; is that 
not true ? 

Mr. Drent. That is the way it is going on. 

Senator Warxrys. I haven’t any further questions. 

Representative Berry. Under this bill, if it is passed, and the ma- 
jority of the tribe decided to split up the present organization instead 
of forming a cooperative, the present setup would be dissolved; would 
itnot? Your tribal revenue and everything would cease? 

Mr. Dient. Yes. In other words, that is liquidation. That would 
be true. 
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Representative Berry. Would you favor that sort of a plan? 

Mr. Drent. Well, I wouldn’t like to make a definite statement. I 
think that is something for the majority to decide. I would put it 
this way: If I were there in one of the groups, and we could get into 
an organization, I would like to carry on, if it were under the State, 
as a business organization, and hold it together. 

If I were like the Indian people have been, that has been my home, 
and it would be quite a thing to leave. But there might be a possibility 
to deviate a little. Partial liquidation may be the final answer, too. 

Representative Berry. You were talking about your relations be- 
tween the tribe and the Bureau. There was some difficulty last year, 
was there not, over a certain contract ? 

Mr. Drent. A timber contract? 

Representative Berry. Yes. 

Mr. Drent. I don’t know whether there was difficulty. One was 
disapproved. 

Representative Berry. Was that the Long Creek timber contract? 

Mr. Dreut. Yes. And then there was disagreement between the 
Department and the Indians, but then the Indians were followed. 

Representative Berry. The Indians were what ? 

Mr. Drenv. The tribe was followed. 

Representative Berry. The tribe prevailed in the argument; is that 
right ? 

Mr. Dre. In the final end; yes. 

Senator Warkrns. In other words, the Bureau accepted their judg: 
ment ¢ 

Mr. Dient. Well, I think that is possibly Mr. Lee would rather 
handle. 

Mr. Ler. That is correct. As I recall, the Department ruled that 
we should follow the tribe’s advice on it. 

Senator Warxkrns. Do you feel that that was the right decision ? 

Mr. Ler. Sir, I am not too acquainted with the timber contract in 
question. As I recall, the finan] decision was that we would accept the 
recommendations of the tribe. It was felt that the tribe was competent 
to know what they wanted to do, what was best for them. It was a 
conroversial contract. I think there was a question of judgment. Either 
one could have been right. 

Senator Warxkrns. My point is that you did approve the Indian 
schedule ¢ 

Mr. Ler. That is right. 

Senator Warxtns. The committee will stand in recess until 2:30 
this afternoon. 

(Whereupon, at 12: 10 p. m., a recess was taken until 2: 30 p. m., this 
same day. 


AFTERNOON SESSION 


The hearing was resumed at 2:30 p. m. 

Senator Watkins. The committee will resume session. 

I will call back Mr. Lee for a few more questions. 

Mr. Lee, have you stated all that you cared to state with respect to 
these bills? 
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FURTHER STATEMENT OF REX LEE, ASSOCIATE COMMISSIONER, 
BUREAU OF INDIAN AFFAIRS 


Mr. Lee. Mr. Chairman, our local representatives, Mr. Diehl and 
Mr. Pryse, have given you all the background on the thing. I have a 
couple of minor amendments that I would like to offer to the or iginal 
report. I think it then depends on the pleasure of the committee as 
to whether you want us to go into a brief analysis of the bill. 

In our report of January 4, we submitted to you a section by section 
analysis of the bill. I am sure that as far as the record is concerned, 
that is complete. The only question I have is as to whether you want 
us to review briefly for you the major provisions of the bill before you 
procee .d with the other witnesses. 

Senator Warkins. You may proceed to review it. 

Mr. Ler. All right, sir. 

The essential provisions of the bill are that, first of all, the tribal 
rolls are closed, as a basis for creating individual interests in tribal 
property. The major responsibility is left with the tribe itself, for 
preparation of the roll and for submission to the Secretary. The Sec- 
retary’s function in this matter is simply that of an appeals officer. 
He will review any appeals that are made, and his decision on the roll 
will be final. A representative of the Secretary has the right to make 
appeals in behalf of any person in the tribe. 

Representative Berry. If I could interrupt there, the thing that I 
was more interested in, Mr. Lee, than this part of the bill, was the 
property, how you propose that it should be handled, this corporation, 
the trustee, that may handle the property. That is the thing I was 
more interested in. 

Mr. Ler. Mr. Berry, with relation to the handling of the property, 
we have tried to give the tribe several options on the handling of their 
property. 

This morning the question was asked as to whether or not the tribe 
would prefer to go on with some kind of a corporate entity that would 
manage these properties as a unit, or whether to divide them up or 
dispose of them. 

We did not feel that it was appropriate for the Secretary to recom- 
mend in this legislation which direction the tribe should take in this 
matter of disposing of their property; but that it should be up to the 
members themselves to decide what they wish to do with it. Under 
this proposal, the tribe has, one, the choice of putting the title in a 
corporation under State law. 

Two, the option of appointing a trustee and putting the title in the 
name of the trustee. Both the corporation and the trustee would 
have to be approved by the Secret ry. 

The third option is if the tribe takes no action whatever, in this 
matter of how they want title held, then the Secretary would be 
directed to turn the property over to a trustee of his choosing, for 
purposes of liquidation. 

It is at this point that I did want to submit an amendment. It is 
the amendment that we have been submitting on all of these bills. 
It is simply a proviso that if the tribe takes no action within the given 
period of time, and the Secretary appoints a trustee for liquidation 
purposes, after that trustee has been operating, if the tribe changes 
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its mind, it still has the option of setting up some type of corporate 
entity for management. 

The amendment is as follows, on Senate bill S. 2745, page 5, line 22 

Senator Warkins. What page, again / 

Mr. Ler. That is on page 5, line 22. Change the period to a colon 

and add- 
Provided, That the trust agreement shall provide that at any time before the 
sale of tribal property by the trustees, the tribe may notify the trustees that it 
elects to retain such property, and to transfer title thereto to a corporation, 
other legal entity, or trustee, in accordance with the provisions of subsection (a) 
of this section, and that the trustee shall transfer title to such property in 
accordance with the notice from the tribe if it is approved by the Secretary. 

In other words, this is simply a last minute option. If they take no 
action, and it is thrown to the trustee for liquid: ition, they can still 
change their minds and take the same options they have under the 

arlier provisions o the bill. 

Representative Berry. How long would they have within which 
to exercise the option ? 

Mr. Ler. According to this, up to the time that it is disposed of : 
that is, up to the time that the trustee takes disposal action. 

But again, I would like to emphasize, Mr. Berry, that we haven't 
tried to outline to these people the manner in whic h they should man- 
age or handle their properties, whether they dispose of them or hold 
them together. We think that is a matter that should be decided by 
the tribe itself. So we have simply given them these various options. 

I would like to point out one other thing, that in this bill we have 
made provision for the tribe to hire consultants, management experts, 
tax consultants, and so on, to advise them on how best to proceed with 
the disposal of the property. 

We thought that with the assistance of those outside consultants, 
and what assistance we can render them in the way of advice and sug- 
gestions, they should be able to decide within that 2-year period 
what the best possible course would be for the disposition of the tribal 
properties. 

Representative Berry. I am fearful of liquidation, myself. I have 
never been out there and do not know except from the picture that 
I had this morning, but I was wondering, what chance is there that 
they may decide to liquidate the assets; especially the timberland 4 

Mr. Ler. I think it is difficult at this stage to make any kind of a 
guess as to whether they will move toward liquidation or whether 
they will want to put the property in a management trust or in a 
corporation. 

I just wouldn’t want to hazard a guess as to which way they would 
move. I think, from the reports we have had, there is a great deal 
of difference of opinion on the reservation itself, as to which way they 
want to move. 

Under the provisions of this bill, they will be given a chance to 
make a choice, and the majority will rule. 

I do feel that the people themselves should have the final choice as 
to what they do with this property. It is their property, and we 
consider them to be competent. And on that basis, I don’t think 
it would be proper for the Bureau of Indian Affairs to say, “We think 
you ought to do this with the property and nothing else.” I think 
they should have a fair chance to spell out their own destiny as fat 
as this property is concerned. 
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Senator Warkrns. In other words, we are not giving them the 
freedom of the reservation. 

Mr. Ler. That is correct. If we go ahead and tie these properties 
all up so that they can’t do what they want to do, I think we are 
defeating the original purpose of this legislation. 

We are saying that the “y are competent and that they should be able 
to manage their own affairs. And I think they have to-make the 
decision as to how they do that. 

I think it is very true, as the witness this mor ning pointed out, that 
they have a very valuable timber resource. It isa resource that means 
a great deal to the economy of the region. 

Senator Watkins. And it would be difficult, I would assume, to 
continue it on a permanent yield basis unless it were all operated 
together, %~ the best forest practices? 

Mr. Ler. I assume it would be much easier to continue it on a sus- 
tained yield ca if it were in one unit. As I understand it, there 
are a number of companies out there that are already practicing 
sustained yield management at the present time. I doubt if any of 
them have as large units as this. Certainly it is e sae ‘ly feasible to 
do that. I think some people that are extremely anxious about sus- 
tained yield management would like to suggest to us that the Federal 
Government continue to manage it on a sustained yield basis. There 
have been suggestions that possibly the Forest Service be asked to 
manage this. 

There again, I think we are dealing with the fact that these proper- 
ties be long to these people, and they should have the choice and the 
freedom of action to decide how they want to continue managing 
them. They might want to continue them on a sustained yield basis, 
and do it through a trustee or through a management corporation, or 
it is entirely possible they could enter into a contract with the State 
of Oregon Forestry Department or the United States Forest Service, 
as a matter of fact. But those are decisions that we leave, in this 
bill. to the people themselves, 

Now, in regard to the termination of the Federal trust over the indi- 
vidual property, the trust patents are converted into fee patents by 
operation of law 3 years after the date of the act. The owners are 
then as any other owner. During the 3-year period, the Secretary 
may help solve the heirship problem by partitioning or by selling 
the land upon request of any owner of an undivided interest. “We have 
a section that provides for any one of the owners to purchase the 
property at the appraised value, so that it will not pass out of Indian 
ownership. 

Senator Watkins. He has a priority? 

Mr. Ler. He has a priority. 

Senator Warxins. If he does not want to exercise it? 

Mr. Ler. If he does not want to exercise it, it will probably go on 
sale. 

Senator WatxKrns. Suppose you have half a dozen people in that 
category of Indians who have an interest in the property? How are 
you going to decide? 

Mr. Ler. It is my opinion that we are going to have to set out 
regulations on each of these disposal procedures. and we would prob- 
ablv have a pronosal for meeting the high bid. But that is not 
spelled out in the legislation. 
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I might say in all of this disposal work, we would favor a bid 
proposition, with the right of the heirs to meet the bids and so on, 
so that the heirs would be sure of getting the value of the property, 
and yet having the opportunity to acquire it. 

State probate laws are made applicable to estates created 6 months 
after the date of this act, and that will give us 214 years to get caught 
up on the backlog of probate work that we have on the reservation. 

In drafting this particular proviso, we also have another little 
problem. I would lke to submit an amendment for that particular 
section. 

In the Senate bill, on page 6, line 21, add: 
the titles to all interest in trust or restricted land acquired by members of the 
tribe by devise or inheritance 3 years or more after the date of this act shall 
vest in such members in fee simple subject to any valid encumbrance, 

Now, we had simply overlooked the lapping over period there that 
might exist. 

Senator Warxtns. Page 5, line 22? Is that it? 

Mr. Ler. Page 6, line 21. That is the first amendment, that you 
have reference to. 

Representative WrstLanp. May I ask a question ? 

How much of an heirship problem do you have in these grazing or 
timberlands ? 

Mr. Ler. As I recall from our figures, about 45 percent of the orig- 
inal allotments were in heirship status. And they cover both timber 
and grazing and irrigated lands. So it would be a substantial prob- 
lem on any of these estates. 

Senator Warktins. That is a problem that was created some time 
back, when the allotments were made; was it not ? 

Mr. Ler. That is right. 

Senator Watkins. That is, the process was set in motion. 

Mr. Ler. The process was set in motion at the time of the allotment 
act, and very frankly, we just haven’t any effective procedure to deal 
with the heirship problem. 

Representative Wersrianp. It keeps getting worse as time goes 
along? 

Senator Warkins. That is true not only on this reservation but on 
any reservation where we have Indians. That is right; is it not? 

Mr. Ler. That is true. 

We have a proviso in this bil! that provides for the disposition of 
federally owned property used for the administration of Indian af- 
fairs. This proviso permits - Secretary to give Federal property 
to an Indian group or a public, or nonprofit body, where the property 
will be used for public purposes, a from which Indians will benefit. 
That is the usual provision that we have had in all of these bills. 

Senator Warxins. You mean only Indians would benefit? 

Mr. Ler. No. They would simply participate. 

Senator Warxkins. A hospital? 

Mr. Ler. If we had a hospital, we would be permitted to give the 
hospital building to the community where the Indians were able to 
participate in the benefits therefrom; or a school, or any other kind of 
public building. 

Senator Watkins. What about the Indian Agency buildings? 
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Mr. Ler. The Indian Agency buildings also. We have drafted this 
proposal on the assumption that the Federal Government has set up 
a little Government unit of its own, and our buildings and other prop- 
erty, in many instances, have been used for community purposes. 
Once we pull out, there will be a certain amount of disruption unless 
the community can continue to use these buildings, and we think it is 
only fair to turn them over for community. use. 

Senator Warkrns. That to be granted without reimbursement? 

Mr. Lee. Yes, sir. 

Senator Warkrns. And on this reservation we will have some very 
valuable buildings. 

Mr. Lee. That is correct. 

Senator Watkins. What will the total value be? 

Mr. Ler. I don’t think we have a figure on that. We would be glad 
to get it for the committee, if you would like. 

I might say, on that particular provision 

Senator Watkins. I think the statement was $600,000. 

Mr. Ler. We do not propose to turn buildings and property over 
indiscriminately. It would have to be done on a very selective basis, 
and where there was a clear showing of need. Otherwise, we would 
turn our property over to the General Services Administration for 
disposal under the regular surplus-property procedures. 

Now, the State is given the right to tax Indian lands, under this bill. 

Senator Watkins. Would that not come just as a matter of trans- 
ference ? 

Mr. Ler. That is right. Once the trust title is converted to a fee 
title, they would become taxable. I think I should point out here, 
however, that as Assistant Secretary Lewis pointed out to you gentle- 
men the first day of the hearing, we have had a Solicitor’s opinion that 
raises a question on that in some instances, and I believe this is one of 
the reservations where there are some allotments that are questionable. 
So, in considering the bill finally, that problem will have to be dealt 
with along with the other termination bills. 

Senator Warkrys. Is there any doubt in the minds of your legal 
advisers that Congress has the power to turn over to the Indians these 
lands so that they will be subject to tax ? 

Mr. Ler. Not as far as turning over the lands in fee-simple title, but 
they do have a question as to the legal right of the States to tax some 
of these lands, depending on the circumstances in which the allotments 
were made. 

Senator Warkrns. If we placed a provision that they shall be sub- 
ject to taxation, would that cure the difficulty ? 

Mr. Ler. We think not. 

Senator WaArkins. Then it just cannot be done? 

Mr. Ler. As I understand it, they have ruled that in some instances 
it would be questionable. I think the Assistant Secretary entered 
into the record, the first day of the hearings, the Solicitor’s opinion, 
which will have to be considered on any of these reservations where 
that situation might prevail. 

[ simply want to point out that Klamath is one place where some 
of the allotments might fall into that category. 

Senator Watkins. I think that is all T had. 

Mr. Ler. There are several other general provisions here that I 
might quickly go through. 
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This bill provides for the immediate termination of the Tribal Loan 
Board. Since its operations are handled jointly by the tribe and the 
Federal Government under special statute, the assets and liabilities 
of the Loan Board would, of course, be turned over to the tribe for 
handling. 

Provision is made for the transfer of irrigation facilities to one or 
more irrigation districts, if organized. We would try and negotiate 
with those districts out there for the management. 

Senator Warxtns. Do you have districts there? 

Mr. Lee. We have associations out there now that are operating 
these districts. 

Senator Warxkrns. They are operating under Indian law, though ? 

Mr. Lee. They are operating under Indian law, and we are actually 
doing the management job. Now, what we propose in this bill is 
that the Secret: iry be given the authority to enter into contracts with 
the districts for the management of those properties. 

Senator Watxrns. I am raising the point: Why do you say just 
districts? Can’t they be transferred to corporations under the 
Oregon law? 

Mr. Ler. That would be our hope, that they would organize under 
Oregon law and enter into contracts for management of the works. 

Senator Warxktns. You mentioned irrigation districts. I thought 
probably it should be a little broader, that it could be turned over to 
an irrigation company as well as a district. 

Mr. Lee. We have made this broad enough so that they could do 
just that. They could organize under State law, and we in turn 
could enter into management contracts with them for the management 
of these projects. At the present time, we are managing the projects, 
and we want to get out of that business. 

Senator Watkins. What about the indebtedness still due on some 
of these projects? Isn’t there some indebtedness ? 

Mr. Ler. Yes, there is indebtedness on these projects, and this bill 
would provide for establishing that indebtedness and filing the liens 
in the county courts against the properties that are involved. 

Senator Warxins. They are self-liquidating projects, are they not? 

Mr. Lee. That is true. 

Senator Warkrns. In other words, they are to be paid over a large 
number of years, a long period of time ? 

Mr. Lee. That is true with reference to the white participants. 
With regard to the Indian participants in these districts, they come 
under the Leavitt Act, and they have not been paying the construction 
charges as long as the land remains in Indian ownership. This bill 
also makes provision that with the turning of the property over to 
the Indians in fee-simple title, they would start paying these con- 
struction charges, over a period of time. 

Senator WaTkins. Even under the Indian Act, they would have to 
pay something; would they not? 

Mr. Ler. That is correct. 

I think Congressman D’Ewart mentioned this morning with rela- 
tion to school districts that in some instances we had advanced money 
for the building of schools. That is the situation in the Klamath 
County School District. We advanced, as I understand it, about 
$150,000 several years ago, and that was being paid back out of the 
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tuition pereents that we have been making under the Johnson- 
O’Malley Act. There is an unrecouped balance of $135,000, and this 
bill would cancel that recoupment balance to the extent of $135,000. 

Senator Warkins. Well, there would be no further requirement that 
tuition be paid ? 

Mr. Ler. That is correct. 

Senator Warkrns. I know under the bill for the Indian school out 
in Utah, $250,000 was appropriated, and it was to be matched by the 
school district’s contribution, and then from that time on there would 
be no tuition charged the Indians. The Indians would have the right 
to attend that school from that time forward without further tuition. 

Mr. Ler. In this particular instance, we have a Johnson-O’ Malley 
contract, and the amount, or a recoupment charge, is made against 
that contract, so that it is gradually being paid off, that is, the original 
amount that was advanced. ‘This bill would simply cancel it out, 
the indebtedness. 

Senator Warkrns. It would not make much difference which way 
you went on that. It would be wiped out anyway 4 

Mr. Ler. That is correct. 

We have the usual provision for the protection of minors and in- 
competents, for the appointment of guardians where the assets are 
substantial. In most instances, in regard to this bill, we would go 
through the regular court procedure for appointing guardians under 
the State law. 

Senator Warkins. You would say, for instance, those 18 or 20 il- 
literates mentioned this morning would be taken care of that way; 
that under the Oregon State law a guardian could be appointed for 
each of those people, or 1 guardian for all of them ? 

Mr. Ler. That is correct. 

Senator Watkins. So they would not be left without protection. 

Mr. Ler. That is correct. 

Senator Warkrins. And if we have a number of Indians there who 
are afraid they cannot resist the temptation to sell the property, they 
probably could ask the court to have a guardian appointed to take 
care of them, too. 

Mr. Ler. Yes, they could, and in many instances we knew of where 
there was a real question, or it was obvious that they were not compe- 
tent, we would, of course, move without their request. I think, as a 
general practice, we would assume that the big share of these people 
are competent. But where we had knowledge of incompetent per- 
sons, we would move for the appointment of guardians. 

Senator Warkins. When would you do that? 

Mr. Ler. We would do it before the title passed in fee simple. 

Senator Warktins. Do you have now the general authority to do 
that, or would we have to give it to you by sts atute? 

Mr. Ler. I think we have general authority to make that kind of an 
application to the courts. 

My lawyer says no, so I will let him explain. 

Senator Warxrys. Will you explain the situation? We would like 
to have it in the record, because that is going to be important. 

I imagine some people will say these people, as far as the sale of 
their property is concerned, will be incompetent, won’t be able to re- 
sist the temptation. 
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Mr. Ler. This is Mr. Sigler, program counsel for the Bureau of In- 
dian Affairs. 


STATEMENT OF LEWIS SIGLER, PROGRAM COUNSEL, BUREAU OF 
INDIAN AFFAIRS 


Mr. Sicier. At the present time, as long as the property is held in 
trust by the United States, we are the guardian, so to speak, for the 
Indian, and the property can be disposed of only with the Federal 
Government’s consent. Once the Federal trust is terminated, how- 
ever, unless there is some specific provision in here, we could not our- 
selves insist upon the appointment of a guardian. 

The State laws on guardianship vary from State to State, and the 
circumstances under which Oregon courts will or will not appoint 
guardians I cannot say. But, in general, this bill contemplates that 
where we have knowledge that an individual probably needs help in 
handling his property, we would use the local judicial procedure 1f it 
will fit. If it will not fit, then we would have to fall back upon some 
alternative, such as a spendthrift trust, perhaps. Or if the property 
is not of large value, it might be turned over to a natural guardian, a 
parent or a close relative. 

But in each case, we would need to go through a judicial procedure 
under State law, unless we followed some device such as a spendthrift 
trust. 

Representative D’Ewarr. Might I ask you: There is nothing, 
though, in the law that requires you to go through the usual proce- 
dure in the Oregon court and ask for a trustee for a noncompetent ? 

Mr. Sicter. At the present time there is nothing that prevents it. 
There is nothing that authorizes us to do it, either. Whether the 
Oregon courts would appoint a guardian for a person merely because 
he has property in trust, I think is very doubtful. Once we removed 
the trust, it would be a matter of anyone with the proper interest 
going before the court to request the guardianship procedure. 

Representative D’Ewarr. It is your view, then, that a court could 
not name a trustee for a noncompetent under any circumstances, as 
the law now stands? 

Mr. Steter. That we could not name the guardian? 

Representative D’Ewarr. No, the court. Who will make applica- 
tion? Suppose it was a noncompetent Indian, and he had property 
in trust. What would be the procedure, under the law as it would 
be after this is enacted ? 

Mr. Sieter. Congressman, all IT am suggesting is that there is no 
present law on the books now that would clearly give us the right to 
go into a local court and ask for a guardian. 

Representative D’Ewarr. Who could go into a local court ? 

Mr. Stc.er. That would depend on the State law. And usually it 
is a person of some close tie to the incompetent. Perhaps the Federal 
Government would have a sufficient responsibility that the courts 
would honor it. I just can’t say. 

Senator Warxrns. We could give that authority in this bill. 

Mr. Sicter. That is the reason we suggest that this bill specifically 
authorize this procedure. 

Senator Warkrtns. In other words, the United States Government 
would be the petitioner before one of these probate courts, setting out 
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the facts and asking that a guardian be appointed for this particular 
Indian ¢ 

Mr. Sicter. Yes. Normally, a completely uninterested person, 
such as I, could not go before a local court and ask for a guardian 
for some particular Indian. It would be no business of mine. And I 
am suggesting that Congress ought to spell out here our authority, the 
Federal Government, to go before the local courts for that kind of 
help. 

Senator Warxrns. But that is to be done in such a way that it will 
not hold the United States responsible for what happens after the 
guardian is appointed ? 

Mr. Sicter. Yes. 

Senator Watkins. We do not want the Government still in the busi- 
ness by any implication whatsoever. If we have severed the cord 
which binds us to the Indians or the Indians to us, we want it com- 
pletely severed, and not just a little strand left. 

Representative Berry. The State legislature might be required to 
act, too, might it not ? 

Mr. Sicier. It might, Congressman. But I think, without knowing 
specific facts, that the chances are rather great that the truly incom- 
petent Indian would qualify under the State law as it exists today, 
qualify for the appointment of a guardian. 

Now, if you get into borderline cases, where, in the case of the man 
or woman, all that is wrong is that he is illiterate and cannot read 
or write, I am not sure whether that is enough to warrant the appoint- 
ment of a guardian. 

Senator Warkrns. If that indicated he was incompetent by reason 
of that fact, that would be a ground on which the court could move. 

Mr. Sicier. Surely. But if the man is a very intelligent and able 
person and a very frugal person, the mere fact he could not read or 
write would not necessarily mean he would be in danger of losing 
his property. 

Senator Warkrns. I think you are right. In my memory a man 
worth more than anyone in the community could neither read nor 
write, and he made that money by his own trading ability. 

Representative D’Ewarr. Would you interpret section 15 of the 
bill ? 

Mr. Stcier. Section 15 is the section we have been discussing. It 
provides that before the Federal trust is removed from any property— 
and that means either individual property or tribal property—the 
Secretary shall take whatever action is necessary to protect the rights 
of members of the tribe who are either minors or unable to handle 
their own affairs without assistance. And he will take that action 
by applying to the local courts for the appointment of guardians, if 
the local courts are authorized to appoint guardians in those 
circumstances, 

If the local court guardianship procedure is not available, then the 
Secretary would be authorized to take any other course of action that 
he thinks is feasible. 

And I suggested that one other course of action would be the crea- 
tion of a spendthrift trust. 

Another course of action would be to put the property, if it is not of 
too great value, in the hands of a natural guardian. Those are two 
possibilities. 
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There are undoubtedly others. 

Representative D’Ewarr. And does the phrase “in need of assist- 
ance” have any specific definition ? 

Mr. Sicter. No, Congressman D’Ewart. Those are the words that 
were intended to suggest that the individual is not able to handle his 
own affairs in normal business competitive practice without some 
kind of help, to replace the help that the Federal Government is now 
providing. 

Those words are not intended to suggest incompetence in the strictly 
legal sense. 

Representative D’Ewarr. I think that makes the record clear on 
this section. 

Senator Watkins. Question has been raised as to whether the 
language that the Secretary shall protect the members of the tribe is 
suflicient authorization for him to proceed. 

It has been suggested that it should read that the Secretary “is 
authorized to protect the rights of the members of the tribe who are 
minors,” and so forth. And we should have a provision there that 
then all responsibility on the part of the United States to protect that 
Indian ceases. 

Mr. Sicier. We have no particular brief for the language. What 
we are aiming at, I think, is exactly what you have read. 

Senator Warkrins. I think perhaps that might be a little stronger. 

Mr. Sicter. I would like to point out, Senator, that this same para- 
graph or section will appear in each of these bills that your committee 
is considering, and I suggest that whatever language you use in one 
would be appropriate for inclusion in each of them. 

Senator Watkins. I would like to suggest that you study that just 
a little further, the suggestion I have just made, and see if it is needed 
to strengthen it any. But we want to make it certain, when we get 
that, guardian appointed, that that responsibility ends right thes, 
and from then on it is the guardian’s responsibility under whateve 
law he is operating at the time. I take it the laws with respect to 
bonds and all that sort of thing will be invoked and complied with if 
such guardians are appointed, so that it will be ample protection for 
the Indian. 

Mr. Leg. Generally speaking, we would move through the local 
courts. 

Senator Watkins. That is what I would understand. That is the 
only way you could move, to protect those rights under the State 
laws. 

Have our staff check carefully with the representatives of your 
legal staff to see that every section of this bill is in harmony with the 
whole bill, and that all of it put together adds up to the type of legis- 
lation that we are seeking to accomplish. 

Mr. Ler. Very good. 

Senator Watkins. There will be, of course, suggestions for amend- 
ments from the Indians and from others before we get through with 
this. It is a very important matter. And this will be a draft from 
which we can work. We may be able to accept much of it, and maybe 
we won’t be able to accept more than the ideas and purposes back of 
it before we get through. 
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I have seen that happen, for instance, in our Alaskan statehood 
bill and Hawaiian statehood bill. Before we got through, it was 
quite a different bill than that introduced. 

Mr. Ler. We certainly agree with that, Senator. I would like to 
remind you that the Secretary called attention to the fact that we 
had no pride of authorship: that we had done our best in putting 
forward a bill in a limited period of time, and we are sure that with 
the advice of a lot of people we can make a better bill out of it. 

We would be glad to work with your committee staff as closely as 
we can to see to it that we do get the best possible bill. 

Senator Warxrns. I hope before we get through everybody won't 
be trying to disclaim the authorship of this bill. 

Mr. Ler. I might say we don’t disclaim the authorship of this 
bill, but neither do we claim that it can’t be improved on. 

Senator Warkrns. I hope that it will be such that we would want 
to claim it rather than disclaim it. 

Representative Berry. There is one —— that I would like to 
ack, as I have in connection with all of these bills. 

Do we have any treaty obligations that might enter into this? 

Mr. Ler. There is a treaty obligation. Again, I will give you the 
same answer I gave you in connection with the others, that we know 
of nothing in this bill that will violate any treaty obligation. You 
will notice that there is a provision in here protecting the hunting 
and fishing rights of the Indians. That was done with the view of 
protecting a treaty right which the Indians have. But as far as the 
Department knows, there is nothing in this bill that is inconsistent 
with any of the treaty obligations the Federal Government has. And 
again I would say that that was a hurried review. If anyone knows 
of any treaty rights that they think are being violated, we would be 
very glad to take a look at them and to render an opinion to the 
committee. 

I think that pretty well covers the major provisions except the last 
one. 

Upon removal of Federal restrictions on the tribe, a proclamation 
will be published in the Federal Register, and thereafter the Indians 
will have the same status under Federal law as other citizens. That 
is a standard provision that we have placed in all of these bills. It 
isn’t the last section. It is section 18, page 11. 

Senator Warkrins. Any further qeetenss 

Representative Berry. Are there any disputes over water rights by 
or against any of the States in are h the United States is represent: 
ing the Indians, which might in any way diminish the Indians’ right 
in these water rights? 

Mr. Ler. I would be a little surprised if there weren’t any disputes. 
As near as I know, we have tried to protect any existing rights. 

Representative Berry. And continue to represent them in that 
capacity ¢ 

Mr. Ler. No, sir. Once this termination bill goes into effect, then 
these people would represent themselves through counsel. The United 
States would be a party to that only up to the time that we finally 
terminated our supervision. But we do not anticipate having any kind 
of supervisory or advisory capacity as to this tribe after we go out of 
business. | 
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Representative Berry. Just one more thing along this line. 

Don’t they maintain a membership roll constantly ? 

Mr. Ler. Yes; they do maintain a roll, and that roll the tribe would 
bring up to date and propose to the Secretary as a final roll. Iam not 
sure of its condition. I believe it is up to date, because they have a 
substantial per capita coming up each year, and in those instances 
rolls are usually kept right up to date. 

Senator Warxins. After the property is transferred to these people 
and trusteeship ceases, after that point, the roll would not be necessary 
any more than to get the names of those to whom the rights were 
transferred ¢ 

Mr. Lee. That is correct. That roll would be for the express pur- 
pose of determining ownership of tribal property. 

Now, there might be another roll required, in case they have a claim 
before the Claims Commission, and that claim might cover a little dif- 
ferent group of Indians. 

Senator Warkins. I mean in respect to this particular property. 

Mr. Ler. With respect to this property and for the purpose of this 
act, this roll is final. 

Senator Warkins. This does not in any way, shape, or form attempt 
to dispose of any, or encumber any, of the rights they may have filed 
before the Indian Claims Commission ? 

Mr. Lex. That is correct. 

Representative Berry. Actually, we do not need 6 months to do 
this. It is up to date right now. 

Mr. Ler. I doubt if they need 6 months. On the other hand, it will 
give them an opportunity to review the roll and make sure it is the 
final roll they want. If they complete the roll and submit it prior 
to that, we can take action upon it immediately upon its submission. 
And, of course, we will urge them to move on this just as fast as pos- 
sible, because we would like to complete the roll and make it final. 

Senator Watkins. Of course, it will give an opportunity to all those 
people who would like to join the Indian tribe to get in their appli- 
cations, 

Representative D’Ewart. This bill contemplates, though, that the 
tribe as an entirety shall go on after the enactment of this legislation 
and the division of the assets. 

Mr. Ler. Well, it would be entirely up to the Indians as to whether 
they wanted to go on as a tribe, or what they wanted to do. 

Representative D’Ewarr. If it does not go on as a tribe, then who 
would be prosecuting the suit against the Indian Claims Commission ? 

Who would the rights that are granted to the tribe for fishing 
adhere to, and questions like that? In other words, it seems to me 
there is a question whether the very wording of the bill contemplates 
it. It says that nothing contained herein shall in any way abrogate 
any water rights of the tribe, any fishing rights of the tribe, and so 
forth. It looks to me like that is recognizing the tribe itself in 
perpetuity as having these rights. 

Mr. Ler. I think all that it does is represent that the owners of this 
property would have those rights. 

Representative D’Ewart. Well, it continues and says, “or members.” 

Mr. Ler. Let’s talk just a little bit about the water rights for 
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example. If the members decide to liquidate all of their property 
holdings and sell them off, the rights that go with that property would 
be the same rights as any other property that had water rights. We 
have tried to draft this bill in such a way that the property rights 
that they actually own will not be affected. But neither would they 
be prevented from selling those rights or disposing of them. 

Now, in terms of the fis hing and hunting rights, I think that is a 
little different. I can anticipate a little dittic salty on the part of the 
local officials out there maybe 25 or 50 or 75 years from now, trying 
to determine who has hunting : and fishing rights. 

Re ‘presentative D*Ewart. Not only that, but who has the tribal 
rights? That isthe point I am trying to get at. 

Senator Warkrns. You may havea hundred thousand Indians then 
that would claim the hunting and fishing rights. 

Mr. Ler. That is right. And I anticipate that they would have 

little bit of difficulty proving to the courts what their rights were. 
That would be a matter between the courts and the individuals affected 

Senator Warkins. I would suggest that possib ly it might be a good 
idea for the United States to buy out that so-called right to pay them 
off, because then you would not have difficulty with the white people 
in those areas. If we go on 25 or 50 years from now and we have a 
large increase in Indians, and they have just a trace of Indian blood, 
and claim that “as a descendant of so-and-so, I claim the right to 
fish and hunt”—there would be the question of who did have the right 
to fish and hunt. Under those circumstances, it might pay to nego 
tiate it with them to buy it out, pay them off completely, and put them 
all on the same basis. 

Mr: Lee. I agree that there could be a number of lawsuits on this. 
I can anticipate that 25 or 50 years from now there could be a lot of 
questions as to whether this 1 ndividual or that individual has fishing 
rights. It seems to me at that stage of the game the Federal Govern 
ment is still out of the question. 

Senator Warkins. I know we passed on some headaches to the State, 
and I notice in one of the statements here from the Chamber of Com 
mere of Klamath itself, it says: 

Section 14 (b) of the bill is a clear example of the sort of thing to which 
the chamber is opposed. This subsection provides : 

“Nothing in this act shall abrogate any fishing rights or privileges of the 
tribe or the members thereof enjoyed under Federal treaty.” 

Article 1 of the treaty of 1864 provides: “* * * the exclusive right of taking 
fish in the streams and lakes, included in said reesrvation, and of gathering 
edible roots, seeds, and berries within its limits, is hereby secured to the 
Indians aforesaid * * *,” 

I do not know how much that would be worth, but at least it is worth 
talking about to see if we can not by mutual agreement eliminate the 
controversy for the future. 

Mr. Ler. I would certainly agree with you that it is worth explor 
ing, that is, the possibility of buying out those rights. TI think that 
is something that you people have to consider and decide on. 

We have this proviso in here simply because we do have a treaty obli- 
gation, and we have no authority at the present time to work out from 
under that. Neither do we want to be in a position of recommending 
that a treaty right be violated. But if the Congress decides that they 
would like to try and commute this treaty right “and make a lump-sum 
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payment for it, then we would have to go back and negotiate with the 
Indians to see whether or not such a settlement were possible or satis- 
factory. 

Senator Warxkrins. And, of course, they are always open to this 
possibility : vig court might say they are entitled to a fishing and 
hunting right, but they would have to take it under regulation. Just 
like I am entitled to a hunting and fishing right in my State, but it is 
subject to the rights of the rest of the people and would be under some 
regulation. So, in the end, it might be desirable for the Indians them- 
selves to take reasonable compensation for it and get out from under 
and go along with the rest of the peop le and ash and hunt when the »y do. 

Mr. Ler. It is e ntirely possible that it would be to their advantage. 

Representative Berry. Mr. Chairman, under the allotment provi 
sion, article 6, of the Klamath Treaty, it reads 

The Indians to whom these tracts are granted are granted the perpetual pos 
session and use of the tracts thus granted and of the improvements which may 
be placed thereon, but no Indian shall have the right to alienate or convey any 
such tract to any person whomsoever, and the same shall be forever exempt 
from levy, sale, and forfeiture 
which may be tax levy ¢ 

Mr. Sieter. I can’t answer you, Mr. Berry, if you are asking me 
that question. That treaty would have to be examined in detail in the 
context of our whole statutory scheme. I would like to suggest, along 
the line that Senator Watkins was suggesting a moment ago, that the 
whole theory of the General Allotment Act when it was pxssed is that 
thisisaw ay of terminat ine the Federal trust. even though the treaty 
may have said something differe ntly. 

So far as the drafting of this bill is concerned, though, it was our 
intention to avoid any express sti itement that would suggest that the 
tribe would cease to exist as a tribal entity. Congress may want to 
do that, but it was not put in this bill. Our thought was that if the 
tribe wishes to continue as a tribal organization, it m: L\ do so. If, 
on the other hand, it wishes to divide the tribal property, partition 
it among all of its members, and have the members take title in fee 
simple, the tribe may do that. And if it should do that, I suspect that 
it would be difficult, in a very few years, to maintain any special treaty 
rights for the individual members. 

We have had that problem over the last hundred years. As tribal 
members disperse and move away, even some members of the Klamath 
Tribe, the extent to which they have hunting and fishing rights back 
of their original reservation is one of the questions which has not been 
resolved. 

But, at any rate, this bill in its present form would not change those 
treaty rights. 

Senator Watkins. Then it would stop the Indian, if you want to 
carry that on out, from ever disposing of the property. 

You could give it to him, but he could not dispose of it. 

Mr. Sicter. What would that be, Senator? 

Senator Watkins. That is an act of Congress, you are reading from, 
of course; is it not ¢ 

Representative Berry. No; this is a treaty approved by Congress. 
It is the existing treaty. 

Senator Warkins. It is like the treaties with E urope. They can 
be renounced at any time. 
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Mr. Sicier. I haven’t had an opportunity to go back and check 
through all that treaty, but there are lands that have passed into fee 
simple title. 

Mr. Lee. Mr. Chairman, we would be glad to take another look 
at this treaty, including this particular section that has been called 
to our attention. 

We have made a hurried review of the treaty sections. We were 
not aware of any treaties that were being violated by the provisions 
of these bills. This question that you raised of buying out the Indians 
is a different approach than the one we have taken, and it is one that 
it seems to me might very well settle a trouble some issue that might 
go on for years and years. 

Again, that is a question of whether the Congress wishes to move 
in that direction and to authorize the necessary expenditures. 

Representative D’Ewarr. I think the next proviso following the one 
vou read helps with this: 

Provided, That the Congress of the United States may hereafter abolish these 
restrictions and permit the sale of lands so assigned to the property. 

Senator Watkins. That is the same one that is in the memorandum 
on any treaty. 

Mr. pri That is why we have difficulties with these treaties. In 
many cases there were many different treaties entered into, and one 
oa ene the other. Again, I would say that if there are any par- 
ticular sections or any particular treaties that anyone feels are bein 
violated by the provisions of this bill, we will be glad to take a nak 
at them and give you an opinion as to whether or not there were 
violations. 

Senator Warxrins. Let me put this question: Is it not true that 
the Congress has the power to abrogate treaties if it so desires? 

Mr. Stater. That is right, sir. 

Senator Watkins. That has been held time and again. 

Mr. Sieter. Yes, sir; it has. 

Senator Warxktns. Of course, whatever rights the Indians held 
under that could be decided by the Court of Claims. The United 
States, in the Ute case, took the property and set it up for public 
purposes, with respect to grazing provisions in the State of Colorado. 
That has happened time and again, and the United States simply paid 
them off for what they took. 

Mr. Sicter. The jurisdictional act gives that right, based on fair 
and equitable dealings between the two. 

Senator Warkins. So that is not any insurmountable obstacle. 

Any further questions? 

Representative D’Ewarr. I would like to bring up one point. This 
bill in many instances gives final decision to the Secretary. On pages 
3, 4, and 5: 

The Secretary shall review such appeals and his decisions thereon shall be 
final and conclusive. * * * 

Upon publication in the Federal Register of the final roll as provided in section 
5 of this act, the rights or beneficial interests in tribal property of each person 
whose name appears on the roll shall constitute personal property which may be 
inherited or bequeathed, but shall not otherwise be subject to alienation or 
encumbrance before the transfer of title to such tribal property as provided in 
section 7 of this act without the approval of the Secretary. * * * 
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* * * Such specialists shall be retained under contracts entered into between 
them and authorized representatives of the tribe, subject to approval by the 
Secretary. * * * 

* * * the Secretary is authorized to transfer within 3 years from the date of 
this act to a corporation or other legal entity organized by the tribe in a form 
satisfactory to the Secretary. me 
and so on. 

It seems to me that the way this bill is written, puts the final decision 
on what shall happen in the hands of the Secretary instead of the 
tribe. Was that your intention? 

Mr. Ler. Certainly that appears Carnes the bill, and it appears 
for this reason: The Secretary has a responsi bility now for the protec- 
tion of the interests of these Indians, and it is entirely possible that a 
corporation might be set up that would not be equit able to all of the 
members. We have a review by the Secretary in here to make reason- 
ably sure that whatever disposition is made is equitable at the time to 
all the members. What they do with it after that is beyond the Secre- 
tary’s and the Federal Government’s control. 

Representative D’Ewarr. That is a review by the Secretary to end 
all secretarials. 

Mr. Ler. We hope so. This is the disposition of the Federal trust. 
We think the Federal Government does have a responsibility to see 
to it that in this disposition of the trust there are adequate safeguards 
for all of the property owners. For that reason, we do have a review 
by the Secretary. 

Now, in drafting this, we were fully aware of the fact that some of 
these reviews might be difficult to make because they might run counter 
to the suggestions of the tribe. But we couldn't figure out any way 
of adequ: utely safeguarding the interests of all the pe eople, unless there 
was some such a review. 

Senator WarTkins. Asa matter of fact, now many of these decisions 
are tribal, are they not? 

Mr. Ler. That : correct. 

Senator Warkins. If we are to be the guardian, we have to have 
some independence of action. If we followed the advice of the Indians 
all the time, there would not be any reason for a guardian. We have 
some instances where we have followed their advice and have gotten 
into trouble. 

Mr. Ler. Very true. We are now paying—— 

Senator Watkins. | understand that we paid a big judgment to the 
Menominees simply because we followed their advice. 

Mr. Lee. But our philosophy in putting this review in was that 
the Federal Government had a responsibility up to the time of disposal, 
and it has a responsibility to see that the distribution is properly pro- 
vided for. After that, the Federal Government’s responsibility is 
over. This is a pretty big step. In this particular tribe, the assets 
are large. We feel that it is necessary that there be some kind of a 
review. 

Representative D’Ewart. I wanted that statement in the record. 

Senator Watkins. And, of course, if it were left to a series of deci- 
sions, and all that sort of thing, we never would get through, because 
it would be tied up in court forever. 

Mr. Lex. That is particularly true with the tribal roll aspects of 
this matter. There haven’t been objections due to the fact that the 
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Secretary has the final decision on the roll. But if you make his 
decision appealable to the courts, this would not be a termination bill 
within a reasonable length of time, because it could drag on for years 
and years. We would be just as happy if we didn’t have to have some 
of these final reviews. But I see no way that the Federal Govern- 
ment can discharge its final responsibility without them. 

Senator Watkins. Any further questions? 

If not, we will call Mr. Lewis Sigler, program attorney. 

Mr. Storer. Mr. Chairman, I have just been helping Mr. Lee. I 
have nothing more to add unless you have questions. 

Senator Watkins. All right. 

Mr. Boyd Jackson, Indian delegate, Klamath Reservation. 

Will you give us your full name, Mr. Jackson, your place of resi 
dence, and if you occupy an official position with anyone connected 
with this matter under consideration, please state it. 


STATEMENT OF BOYD J. JACKSON, OFFICIAL DELEGATE, KLAMATH 
INDIAN TRIBE, KLAMATH AGENCY, OREGON INDIAN TRIBE, 
KLAMATH, OREG. 


Mr. Jackson. My name is Boyd J. Jackson, and my address is 
Klamath Agency, Oregon, and I am the elected official delegate of 
the Klamath Tribe, for the second session of the 83d Congress. 

Senator Warkrins. You may proceed with your statement. 

Mr. Jackson. Mr. Chairman and members of the committee, both 
chairmen rather, this will be one time when I have had the privilege 
of meeting you in a joint session of the committees of Congress. 

I appreciate it that this has been handled in this way. It keeps me 
from having to repeat what I said over at the other place. 

Mr. Chairman, I don’t know just how I am going to go about justi- 
fying my position, or the position I am going to take, with reference 
to the statements that were made before this committee by Members 
of the Congress and also the staff members of the Bureau of Indian 
Affairs. However, I would like at the outset to say that I was re- 
elected to this office on a sort of a peculiar ticket. And it is nothing 
new for this committee to know that I have stood for conservation 
and holding our homelands together over the years, and my ticket 
was to do everything I could to conserve the heritage of the Klamath 
Tribe. And I was reelected on this basis. 

Now, you have before you a matter that has been in the minds of 
the Members of Congress and other people for a period of years. Just 
how to finally reach this point has been a question. The answer 
apparently in part was reached through your Concurrent Resolution 
108, which was also before the Congress during the 82d Congress but 
failed of passage. 

Now, before I go into the bill proper, I would like to be permitted 
to give a brief résumé of the things that have happened over the years 
leading up to the present moment. 

It seems to me that the present move is in a sense a repetition of 
something that happened years ago and something that has been dis- 
cussed here during the present time. 

In 1917, the Secretary of the Interior and the Commissioner of 
Indian Affairs set up a policy whereby they felt that the time had 
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come when the individual members of tribes should be dealt with indi 
vidually as to their tribal properties. The result of that was that fee 
patents were issued, sort of on the right and left basis. And it also 
affected us, the Klamath Indians. 

In a relatively short time, as to lands, which in those times were 
relatively low, we woke up and found that we had received fee patents 
to some hundred thousand or more acres of land. And those lands 
represented our best river bottom and marshlands. 

These lands went out of our ownership. Just why and how the 
Secretary decided to change his views, I don’t know. But these 
patents were closed down; that is, the issuing of the patents at the 
rate at which they were being issued. And, as a result of that, we 
now have something over 136,000 acres of land, which was discussed 
here. 

The lands of that time were such as we would need that our econ- 
omy, and enterprise that we had in our mind to get under way, would 
require. We had several hundred thousand acres of grazing lands 
that I would say are second to none in the Northwest. And one of 
our potentials is the livestock ee We have a small herd, that 
was Initiated here several years ago, to take care of estate cattle. And 
that number has grown to a f: ecemae herd now. And we think that 
if we are to go on our own, an objective, or one of the objectives would 
be in the form of a livestock setup. 

Hence, the question of these allotted lands becomes a very serious 
problem with us. How can we hang on to that land if it is in your 
mind to issue fee patents on those lands? 

How can we cope with the outside public, to take over those lands / 

How can we expec t to continue as a going concern, a going industr V3 
if the economy is pulled out from under us? 

Those are some of the questions that crop up. 

And we are not taking the position that we don’t want to cooperate, 
that we are going to sit idly by and twiddle our thumbs. That is 
not our position. 

We don’t agree with the letter of the Secretary to the President, 
the third paragraph on page 3 thereof, where he sets up the three 
operations, the last being “or else,” “you do the other two, or else.” 

Hence we take it that m: aybe it might be a point in policy that we 
stand on our treaty. 

On this matter of treaty: We are a party to that treaty. We hold 
that treaty instrument as a sacred document, even though it might not 
be ironclad; nevertheless, it was set up by our forefathers, and it is 
a heritage to us, and we want to conserve that heritage. But when 
this concurrent resolution was passed, among the things it said is that 
it is further declared to be the sense of Congress that the Secretary 
of the Interior shall examine all existing legislation dealing with 
such Indians and treaties between the Government of the United 
States and such tribe. 

Now, as to sitting down with us on the “whereases” and “ifs” and 
“ands” of our treaty, that has never been done up to this moment. 
Are we to understand that this concurrent resolution is an Executive 
order of the President? Not being versed in law, we raise the question. 

In article 9, the final sentence on that particular article says that 
the Indians further agree to submit to and obey all the laws and regu- 
lations that Congress may pass for our government and conduct. 
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Now, does this proposed bill that the Secretary has drafted come 
within the meaning of “government and conduct” ? 

We raise the question. We think not. 

Hence we take the position, then, that since the resolution has not 
been carried out to the letter—that is, as we interpret it—we think, 
then, in order that we may live up to the understanding we had here 
during your hearings that you held at Klamath in 1947, we were work- 
ing toward the objective of eventually getting out from the services of 
the Federal Government. Mr. Chairman, you were present, and you 
were the chairman of that committee, and as I recall you asked how 
long I thought it would take for us to get to that point that we had in 
mind. And I think that the records will bear me out that I said, 
“From 15 to 20 years.” That was in 1947. Several years have gone by. 
And during the interim period, I don’t think that we have been idly 
setting by twiddling our thumbs. 

We had moved in the direction of eventually meeting the termination 
period by (1) asking that you pass a law transferring the activities 
of our law and order over to the State. The State has accepted, then, 
that we are operating under that now. 

And (2) the other matter was that we asked that the Federal law 
affecting Indians be repealed. That is one step further where we might 
be recognized as being in such a position that we could do some think- 
ing on our own. 

We now have before the Congress a bill to set up a lending agency 
under the laws of our State, which was passed by the House during the 
first session of this Congress. And that proposes to set up a lending 
agency with a capital of $1,100,000. 

We have also taken care of our relief cases and contributed consid- 
erably toward our health problems. That is something that we are 
still working on, hoping to reach some plan that would work. 

Then the other move was our introduction of our voluntary with- 
drawal bill. That was a move substituted for a move that had been 
made previous to that time, by providing for liquidation. 

We were then of the feeling that we wanted to liquidate our reserva- 
tion. But there are some members who feel that they are just a little 
bit beyond us, that they can go out on their own and run their own busi- 
ness. And whether they can or not is a question, which I think they 
would have to prove to a lot of us. 

Now, with these actual activities having been éxercised, and some 
in process, some actually done, we think that we should be considered 
to the extent of being granted additional time. 

[ have spent considerable time with the governor of our State and 
the members of his staff in discussing this very thing, this very move, 
on the principle that this is an entirely new departure, not only on 
the part of ourselves, the Indians, but the State and Federal Govern- 
ment as well. 

Now, in view of that, we think that no stone should be left unturned 
in order to get some plan worked out that will safeguard our interests 
and properties. 

We want to remain as a going concern, on the same basis as other 
going concerns operate. But we are faced with the problems that other 
organizations are faced with, that we have no idea, or the least con- 
ception of, from the standpoint of a going organization. And that 
has to do with the taxload. 
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We realize that that is one thing that we would have to assume. 
And we feel that in order to get that point in an orderly manner we 
should be given some latitude, some leeway, or the Government itself 
might set up what they are proposing to do in the form of a reorgan- 
ization, giving us a charter, or setting up the trustees that they have in 
mind: which then we believe would fall in line with the I: anguage “gov- 
ernment and conduct.” 

We are not saying that we are just not going to do these things. 
The State, in my discussion with some of the members, takes the posi- 
tion that they, too, would need a period of education if they are going 
to support any plan that would be the means of us operating as a unit. 
They also would have to be educated. 

The statement made by the member of the Commissioner’s staff here 
a few moments ago led me to understand that some hurried action had 
been taken in drafting this proposed termination bill. The thought 
occurs tome: Why should we at this moment get in a hurry? What 
have we done? What do the Klamath Indians owe to this Federal 
Government? We pay our own way as we go along. We have 
our staff of civil-service employees that we pay, and we pay them their 
automatic increases in wages, which they take from us without our 
giving the high sign. Why, then, can’t the Secretary sit down and 
work out an operating plan that would be spelled out in the law, which 
would be agreeable to us, which we are willing to sit down and work 
out with them ? 

Senator Watkins. Would you rather have the United States decide 
which way this property was to go in this bill and not leave you any 
choice in the matter ? 

Mr. Jackson. No, I said as a party to the treaty we would like to 
sit down and work these things out. 

Senator Warxkrns. Well, you can do that with us very easily. This 
bill is passed and you go to work and pick out the one you like the best, 
and we will agree with you. We have already said so. We are 
not trying to take anything away from you. We are trying to give 
you something you have not had i in the ps ast. 

Mr. Jackson. You did that before. You did that before in 1917, 
when we lost a hundred thousand acres of land. You pat us on the 
back and say, “Here, fellows, you are ready to go on your own,” and 
we fell flat. 

Senator Warkins. Well, of course, you got something for that. 

Mr. Jackson. Now, maybe we are overly anxious at this point now. 
Because it has to do with the last that we have got, we cannot be 
any too careful. We want to go along with the plan if it can be 
worked out, so that it will stand up. The State had that same feeling. 
Of course, the county wants to see our lands go on the tax rolls so far 
as that goes. 

Senator Warktns. You do, too, don’t you? You want to pay your 
own ? 

Mr. Jackson. Well, certainly. But we want to assume the load on a 
gradual basis. 

Senator Warkrns. How long has it been, Boyd, since the Klamath 
Indians first went on the reservation and how long have they been 
under this wardship ? 

Mr. Jackson. 90 years, about. 
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Senator Warxrns. Since 1866, as I understand. That is 88 years. 


You would think, under that kind of a deal, we had been moving rather 
gradually, wouldn’t you? 

Mr. Jackson. It is only within the last few years that the Indian 
Service has given us the chance to maybe have a little peek in as to how 
things are done. And our point is: How did they determine that 
we were ready to take over the organization of an operation the size 
of ours, without any experience at all? We would have to go out and 
hire our business managers. 

Senator Warkins. Well, you hire the Indian agent now. He ad- 
vises you. 

Mr. Jackson. We don’t hire him. 

Senator Warkins. You put up the money for him. 

Mr. Jackson. Certainly we put up the money for him. But he is 
sent in there by the Federal Government, and so are the other 
employees. 

Senator Warkrins. And not only that, but you get rid of him if 
you do not like him. Because we went up there at one time, I remem- 
ber in 1947, and you had a lot of faults to find with the man we had 
there, and you actually brought about his removal. And he was 
moved on. I donot blame you. I think he should have been moved 
on. You have all those powers, and you tell us to hire and fire 
pretty much. 

Mr. Jackson. I don’t know. It doesn’t come that simple. 

Senator Warkins. I think you are a lot wiser than you want to 
let on. 

Mr. Jackson. Yes; we asked for changes, and those things have to 
run a certain course. 

Senator Watkins. And that was a good decision on your part, don’t 
you think so, when you asked for that “chi ange ? 

Mr. Jackson. Well, I don’t know. 

Senator Warkrins. You thought so at the time. 

Mr. Jackson. We do now have a very able superintendent, as far 
as that goes. 

Senator Warkins. Well, I thought you were entitled to a change, 
and the Secretary made the change, or the Indian Commissioner made 
the change. 

Mr. Jackson. But the point is that whenever we do get an able 
employee, the office finds another job for him somewhere else that 
is better after we train him, to bring out his good abilities. 

Senator Watkins. You mean, after you train him? 

Mr. Jackson. Yes; after we pay him and train him. 

Senator Warkrns. I like that term. I think that is right, dead 
right. You do train him. You know enough to train him what 
to do. 

Mr. Jackson. No; through our business, through our setup. Not 
that we tell him, not that he follows our dictation ; no. 

Senator Watkins. He does not follow your dictation, but all the 
decisions you make they usually approve. Even the Commissioner 
approved your decision as against the man he sent there to run it. 

Mr. Jackson. As to that, the superintendent, I thought, was quite 
clear when he said the planning of the budget was done by the officials 
of his staff and not by ourselves as members of the tribe. That is 
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something that is fiction to us. And the other is that if and when 
we go out on our own, here, the matter of taking care of these taxes 
is going to be something that the Government itself has to exercise 
its function under. 

Senator Watkins. The thing that is bothering me, Boyd, is this: 
You have enough judgment and intelligence you think to come here 
and say “no” to a In effect, you are saying “No, we don’t want 
this.” Haven’t you got enough courage to say “No” to the fellow 
who comes along and wants to buy your land ? 

Mr. Jackson. The loss of a hundred thor sand acres of land shows 
that we lacked ; guts at that ia when such a thing was thrown open 
to us. 

Senator Warkins. How long has that been ? 

Mr. Jackson. 1917. 

Senator Warkrns. That is a long time, and you have made great 
progress since then. 

Mr. Jackson. And since that time it has been said that it would 
never do to pass anything the size of Klamath over to the Indians 
because they would lose it overnight. That has been said not too long 
ago. And quite a bit of that is quite true. 

But, Mr. Chairman, I think that I have given you what I had 
mind briefly. And we have sat down and we have made some sugges- 
tions as to amendments to the proposed bill, as to what we think should 
go in. And if that is accepted or something to that effect is done, it 
may result in our getting together and us all pulling in the same direc- 
tion. We know that sooner or later our virgin timber is going to be 
cut off. And we still have the second cutting cycle, which is not going 
to bring us the income that we now get. Hence, the idea was to set up 
a livestock enterprise and also to attempt, by all means that we can, to 

gather information insofar as our potential resources in pumice and ti- 
fanium deposits are concerned. That will all take time. And if this 
law is passed by the present Congress, vou will have to give us a lot of 
help. Three years is not going to cover it. The 136,000 acres of land 
that belong to your allottees—what can we do about it ? 

Senator Warkriys. What is it that the Japanese say, that a man who 
is always carried soon loses the power of his own legs. 

Mr. Jackson. I don’t know that one. 

Senator Warkrns. In other words, nobody can walk for you. You 
have to do your own walking. And the only way you can learn to 
walk is to use your own limbs. The only way you can learn to man- 
age these matters is by managing them. And you have been doing 
that well. The United States, this guardian of yours, says you ought 
to go on with the job. He says you have now arrived at the point 
where you can do it by yourselves. Aren’t you going to honor that de- 
cision? You are setting your judgment up against the President, the 
Secretary, the Indian Commissioner, and all the people who have 
studied this. You insist on us doing the job. We do not want to walk 
for you if by walking yourself you can learn to walk and learn to han- 
dle all these things. 

Mr. Jackson. All the things that you say are true. But it re- 
minds me of a passage in the Scriptures. I believe it is in the Book of 
Proverbs, 22d chapter, 6th verse. And it goes something like this: 

Train up a child in the way that he should go, and when he is old he will not 
depart from it. 
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Now, do you think we have reached that point ? 

Senator Warkrys. I think we have trained you, and if we have not 
trained you well you had better get another trainer. 

Mr. Jackson. Now, then we have litigation in court, and we ought 
to have another one following on the heels of that. 

We think these things ought to be clearned up, so that when all is 

said and done we owe you nothing and you owe us nothing. We will 

have to then work out our own problems, immediate problems, with 
our State. I believe that the State is seriously interested, and we want 
to do everything we can to work this out. 

But. what I started to say, Mr. Chairman, was this: That when you 
put a person to do things, ‘and you find that he can do them, through 
exper ience—then he is ready to goon hisown. We haven't been given 
that experience. 

Representative Berry. Mr. Chairman, may I ask 

Is Mr. Crawford here this year ? 

Mr. Jackson. He is here on his own, yes. 

Representative Berry. Do you people agree on what should be done 
with this bill? 

Mr. Jackson. I think he is out for liquidation, and I am for doing 
everything that I can to set up an organization and plan accordingly. 

Representative Berry. He indic ated last July at the hearing that 
the tribe would be willing to incorporate this past January, if the bill 
was passed permitting you to do it, didn’t he? 

Mr. Jackson. That is what he said at that time, but I don’t know 
what he thinks now. He ran on a ticket to liquidate the reservation. 

Representative Berry. He what? 

Mr. Jackson. He ran on a ticket to liquidate the reservation. 

Representative Berry. Liquidate the reservation ? 

Mr. Jackson. Yes. 

Representative Berry. Just what do you understand by that ? 

Mr. Jackson. Just sell out and get what you can for it, I presume. 

Representative Berry. Timberland and ail? 

Mr. Jackson. Yes. That is what we are opposed to. That is what 
we don’t want to happen if we can possibly help it. And what I am 
trying to say is that if we can gain a little time here to work out some 
plan ‘that would be agrees able to the Sec retary and to yourselves 
here——- 

Representative Berry. You have been working on this a long time, 
have you not? 

Mr. Jackson. We have been giving it some thought, but have never 
actually tried to throw anything together. 

Representative Berry. When would you be willing to start trying 
to throw tiings together ? 

Mr. Jackson. Well, that all depends on when you give me the green 
light. 

‘Representative Berry. You have had the green light for 7 years, 
have you not? 

Mr. Jackson. This has been in talking stages. Now, are we down 
to where we have the green light here, and T am to get out and get 
going on some plan that I would resubmit to you as ‘something that 
we think and the State thinks would work ? 
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The chamber of commerce of our county came in with their report, 
and I think they said something about poor planning in 1 or 2 topics 
inthe bill. So that comes from the State, not ourselves. 

Hence, the idea is that we have to get in accord with the State’s 
views as well as ourselves. 

Senator Warkins. The State is not objecting. Because you are 
already citizens, they allow you to vote. They allow you to use their 
roads, their Samia all the facilities they have in the community. 
You are permitted to use them on the same basis as any other people 
are permitted to use them. 

Mr. Jackson. Oh, no. 

Senator Warxkins. Well, what aren’t you permitted to do 

Mr. Jackson. Well, we are permitted to, but every so often some 
member or somebody comes along and says we owe the State so much 
money for certain services the State rendered to us, especially 
education. 

Senator Warkins. Yes; you owe so much money. But the other 
people pay taxes to take care of their bill, and you do not. You get 
them up to date without paying for them. 

Mr. Jackson. There are quite a number of our members that do pay 
taxes. 

Senator Warxins. That is fine. They do not come to them and 
want more ¢ 

Mr. Jackson. Oh, yes. 

Senator Watkins. Then we had better fix that. 

Mr. Jackson. That is just what lam trying to sa 

Senator Warxkrns. So you should all pay taxes, aid then they won't 
be back to you any more. 

Could I ask you a question before you go on further on this? I 
notice on January 26, 1954, you had a meeting of the tribal council, 
didn’t you? 

Mr. Jackson. Yes, sir. 

Senator Warkrns. At Klamath, Oreg. And the proposition was 
presented to the tribal council for a vote on whether or not to submit 
to the enrollees of the tribe 18 years old and up, as to whether they 
wanted to have the termination of Federal supervision over the prop- 
erty of the Klamath Tribe of Indians located in the State of Oregon 
and the individual members thereof. And that came to a vote before 
the council, didn’t it’ 

Mr. Jackson. Yes. 

Senator Warxkins. Now, you voted “no.” Isn’t that right? 

Mr. Jackson. Yes. I voted “no.” 

Senator Watkins. You did not want to submit this question to all 
the Indians. 

Mr. Jackson. That is right. 

Senator Watkins. You wanted to make the decision for them ¢ 

Mr. Jackson. No; we had in attendance what we felt was a good 
representation of the Indian residents of the reservation. And to ‘sub- 
mit for their referendum anything like that—why, it could be decided 
right then and there. But after our action there of January the 15th, 
following the explanation of the bill by Mr. Langan, representing 
the Commissioner, on the following day I made this motion: 


I move the proposed bill as read and explained, and to which numerous ques- 
tions were answered by Assistant to the Commissioner Langan during the general 
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council session of January 14, 1954, be accepted, with the proviso that the exemp 
tions taken during the discussions of the aforesaid bill will be rediscussed by the 
Klamath Tribe Executive Committee, with six additional members of the tribe, 
who will be appointed by the executive committee to fully discuss and work out the 
features that were objected to, or questions that were raised that a result of 
the program as worked out by the aforementioned executive Committee be the 
authority with which the delegates of the Klamath Tribe will be clothed and with 
which they are to appear before the governmental agencies and the committees 
of Congress or any other agency, whether State or otherwise, in order that some 
workable productive measures will be worked out to assure the safeguarding of 
the interests and welfare of the membership of the Klamath Tribe. 

That was our a al acceptance of the proposed bill. 

Senator Warkins. Now, was that an advisory council meeting, or 
was that a gener: al council meeting of the whole tribe? 

Mr. Jackson. A general council meeting, the whole tribal council. 

Senator Warkrns. How many people were present ? 

Mr. Jackson. There were considerably in excess of—I would say 
either 150 or 200. 

Senator Warkrins. And you have over 2,000 members of the tribe on 
the roll. 

Mr. Jackson. Yes. That is right. 

Senator Warkins. And you pretend to say now that these less than 
200 should make the determination for the 2,000? 

Mr. Jackson. That is right. 

Senator Warkins. And then on January 20, when you had this 
meeting, when the resolution was put to submit it to the members of 
the tribe, who were adults, you voted “no.” You did not want to sub 
mit it to the tribe to see whether they wanted to have the termination of 
the Federal supervision. Now, why did you take that position? Don’t 
you think those Indians are smart enough, intelligent enough, to make 
that decision? 

Mr. Jackson. They could have made it, they were in a position to 
make that de cision es there. And they made it. 

Senator Watkins. How many were there? 

Mr. Jackson. The representative body of the tribe. 

Senator Warkrns. Now, I have here the results of three different 
votes. At one time you had 61, total vote. Another time, 85. And 
another time, 135. That is out of over 2,000 Indians. You had that 
many people vote. How do you explain that? You don’t believe in 
that sort of government, do you, that such a few people can determine 
the policy for all of the rest of them? 

Mr. Jackson. That falls in line with the practice that we find i 
carried on here. What you do here represents the thinking for 160 
million people. And why couldn’t we, in our group, operate in the 
same manner? 

Senator Warkrns. Well, this comes to the question—but you have 
900 eligible voters, don’t you, on your tribal roll ? 

Mr. Jackson. I don’t know just how many we have. 

Senator Warktns. This is a very important question affecting the 
property of each one of these people, as to whether they should con- 
trol it themselves or permit someone else to go on controlling it. And 
that is one of the things that should be submitted to the property 
owner himself, should it not? 

Mr. Jackson. That is right. 
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Senator Warkins. All right. Why didn’t you let it go to these 
; people, you refused, voted “no.” And the resolution was defeated by 
7 to 4, 2 not indicating. That is a pretty narrow margin to be 
deciding the property rights of all these people. I doubt very much, 
under those circumstances, that you can say you speak for the peo- 
ple, when you won’t let the people have a chance to express their 
views. 
Mr. Jackson. Let me answer you in this way. The group that took 
action is the voice and wishes of the people, put there by referendum, 
the same as you are put in your position where you are at now, on 


‘ the same principle. 

Senator Warxins. Well, on the same principle? Let’s see. No- 
body can take my property in this country without my consent, ac 
cording to due process of law. That is put up to me to make the de- 

‘ cision. The Government can say, “I am going to take it.” All right. 


And I have the right, individually, not through my Representatives in 
Congress or anyone else, to have my own attorney and go in there and 
decide, if they do take it, how it is going to be taken and what I am 
going to get for it. This has to do with their property rights. That 
is one of the big things you are talking about. It seems to me that is 
one of the principal complaints that you have. I point out to you 
that it 1s apparent from your own statement that you are afraid to 
allow the people of that tribe the right to express their views on 
whether they do or do not take this offer of the United States. 

Mr. Jackson. I thought I was clear when I said that I was elected 
on a conservative ticket. I was opposed to liquidation of the reser- 
vation. And the vote of the people supports that same action that 
was taken at the time. We realized that a lot has to be worked out. 

Senator Warxrns. You have 61 total vote, and 135; and you have 
2,000 Indians and at least 900 who are eligible to vote, who are old 
enough to have mature judgment, and could vote at least to help elect 
a Congressman and a President of the United States, those important 
offices, and also could vote to elect you to be their tribal council mem- 
ber. But I doubt that you have the right to make a decison with re- 
spect to their property. So I don’t see why you should come in here 
now and tell us you don’t want this done, and yet you won't even 
let your own people made their own decision. 

: Who belongs to the general council ? 

Mr. Jackson. All the adult tribe members. 

Senator Watkins. That means from 18 on up. How many make a 
quorum ¢ 


Mr. Jackson. One hundred make a quorum, under our constitution. 
Senator Warkins. That makes it pretty easy, then, for you to 
handle. 


Mr. Jackson. I don’t know. I don’t think it is quite that easy. 

Senator Warkins. Well, it seems to be. At least, you won’t follow 
the custom of letting the majority decide, particularly when it 
comes to their own property rights. This is a different proposition 
from just electing somebody. 

Mr. Jackson. One other thought that we entertain is that to begin 
with we didn’t ask for this legislation—— 

Senator Watkins. I am sorry, Mr. Jackson. I have to leave for 
just a moment. If you go right ahead, it will be in the record, and 
I will read it. 
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Mr. Jackson. To show where the Klamath treaty has been discussed 
by the Secretary, as it is set out in the resolution. But it was only 
discussed out in the field, with the field representative. And this mat- 
ter was never introduced in Congress as a bill. It was an answer that 
came out of a clear sky, as an answer to some other move’ that we 
had in mind. 

Representative Berry (presiding). Were you in favor of or op- 
posed to H. R. 3402, upon which hearings were held last year ? 

Mr. Jackson. I was in favor of that. 

Representative Berry. For the voluntary withdrawal 

Mr. Jackson. Yes. Because it proposes to set up the machinery 
and allow those members that wanted to withdraw from our tribal 
membership, that right. And there were some members in the tribe 
that wanted to withdraw. So, rather than liquidate, we felt that 
would probably be our next best answer. 

But rather than come up with a report on the bill, they recom- 
mended that Federal supervision be terminated. That was our an- 
swer. That was the report. 

Representative Berry. Now, in 1947, hearings were held on 8, 1222. 
Were you opposed to that bill, or did you favor it ¢ 

Mr. Jackson. I was opposed to it. 

Representative Berry. What did that bill provide? 

Mr. Jackson. To liquidate the reservation. 

Representative Berry. Was that a liquidation bill ? 

Mr. Jackson. Yes. And I pled with the committees to go out 
there and make an investigation. 

Representative Berry. Do you think that this is a liquidation bill 
we are considering today # 

Mr. Jackson. It would be if we didn’t carry out the first two opera- 
tions that are set out there by the Secretary. 

Representative Berry. But if you did, it would not amount to a 
liquidation bill, would it ? 

Mr. Jackson. That is right. 

Representative Berry. Do you think that the tribal members would 
choose to take one of the first two provisions / 

Mr. Jackson. Providing that the plan is worked out and presented 
to the people for a vote. That is what I had in mind, to work out 
something and get it back to the people in such an order that if ap- 
proved the plan could be put immediately into operation. ‘That is 
what I had in mind. 

Representative Berry. Well, you would have about 3 years to work 
it out even if the bill were passed today, wouldn’t you ? 

Mr. Jackson. Yes. But I question that, as a matter of rather lim- 
ited time. Judging from the past history of the services, it generally 
takes them months before they get anything done. If they did this 
in the shipshape order that is set out in there, of course, there is 
always a chance of doing things faster than on previous occasions. 

Representative Berry. Well, don’t you think, knowing your people 
as you do, that they would accept one of the first two provisions? 

Mr. Jackson. If it was something that was set out in the law, I 
believe that they would. Now, we are not saying we don’t want to 
cooperate. I don’t want that impression to get over. But we do 
say that we want something that we think will work, and that maybe 
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the State would want to have its say along with us, as far as that 
goes. Because, after all, we would have to operate within the State, 
within the State laws, and comply with what they set up for us. 

Representative Berry. You would be setting up your own program. 

Mr. Jackson. Yes, but something that they believe would work. 
That is the position that they seemed to indicate. They have not 
definitely taken any position, other than that they would want to 
do everything they could to cooperate and assist us in getting some- 
thing set up. 

Representative Berry. I think that is all, Mr. Jackson. 

Jesse Kirk / 

Will you state your full name, Mr. Kirk? 


STATEMENT OF JESSE L. KIRK, KLAMATH INDIAN TRIBE, 
BEATTY, OREG. 


Mr. Kirk. My name is Jesse L. Kirk. 

Representative Berry. Where do you live? 

Mr. Kirk. My ‘dion: is Beatty, Oreg., on the Klamath Reservation. 

Representative Berry. You were here all the time Mr. Jackson 
was testifying and heard all of his testimony. What do you have 
that you would like to add to his testimony, Mr. Kirk? Just proceed 
with your statement. 

Mr. Kirk. Well, there is one thing that came up with regard to the 
straw vote that was suggested by the chairman of the Indian Com- 
mittee, that we should have out there. It was the feeling of the 
members of that committee that time was short, due to the fact that 
this hearing was scheduled for February 22 and 23; that a straw vote 

taken on the reservation in that length of time w “ould possibly keep 
the delegation from Klamath from being here in time for this 
hearing. 

That, 1 believe, was the feeling of the members of that committee. 

And to bear out Mr. Jackson’s statement, we got in the voting, and 
I ran on the same ticket that Mr. Jackson did, on the conservative 
ticket, trying to hold on to our resources, just as long as we possibly 
could, and to get the most out of the resources that we had. 

Now, the feeling is, among a lot of the Indians out there, that due 
to the vast amount of resources that we have, when the time came for 
some workable plan, so that we could continue to function, and realize 
on the resources that we have, it would take some little time. 

Our resources consist of timber, water, pumice, and titanium, and 
it has been roughly estimated that our pumice deposits on the reserva- 
tion amount to about 8 billion yards. There have been offers here 
a few years ago by mining men to take out mining leases, and even at 
the small sum of 5 cents a yard that they offered the business council, 
plus a royalty—I don’t think the amount of the royalties was stated 
you can readily see, see it quicker than I, because I am not very well 
versed in figures, what 8 billion cubic yards of pumice at 5 cents would 
amount to. If we were to clear-cut our timber, we would have about 
t billion feet of timber, consisting of ponderosa pine, sugar pine, white 
fir, and lodgepole pine, which, if dumped on to the market, would 
put the Northwest out of the lumber business. 
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Then as to our water resources. With our timber there, we have a 
vast watershed, and a number of people say that is one of the best in 
the State. There are two rivers. One heads on the reservation, the 
Williamson River. There are two off the reservation, the Sprague 
River and the Sycan River. 

The reservation lies in two counties, Lake County and Klamath 
County. In Lake County, we have trust allotments, allotments held 
in trust, of about 5,600 acres. In Klamath County we have about 
131,349 acres, totaling 136,929.42 acres. 

These are allotments which were originally allotted to individuals, 
but now quite a number of these are being held by a number of people 
to each piece of land. 

Representative Berry. What is your official business, Mr. Kirk? 
Are you on the tribal council ? 

Mr. Kirk. Yes, sir: I am. 

Representative Berry. How many members do you have on your 
tribal council ? 

Mr. Kir«. Eighteen. 

Representative Berry. And how are they elected ¢ 

Mr. Kirk. By referendum vote. 

Representat ive Berry. by allofthe people? They are elected from 
members of the general council, of which all adult members vote; 1s 
that correct ?¢ 

Mr. Kirk. Yes. 

Representative Berry. Can you give me approximately the number 
of members of the general council? How many are there that belong 
to the general council? 

Mr. Kirk. Well, roughly, a little over 900. 

Representative Berry. That is how many eligible voters there are? 

Mr. Kirk. Yes. 

Representative Berry. How many of those live on the reservation ? 

Mr. Kirk. About 1,651, roughly. 

Representative Berry. Out of the 900; 1,600? 

Mr. Kirx. No, I meant out of the 2,000 ; 2,043, I think the number is. 

Representative Berry. Of the 900, about how many would you say, 
two-thirds? 

Mr. Kirk. Yes; that would be a safe statement. 

Representative Berry. You are chairman of the loan board ? 

Mr. Kirk. Yes. 

Representative Berry. How many loans do you have pending ? 

Mr. Kirx. What do you mean, pending ? 

Representative Berry. How many loans do you have? 

Mr. Kirk. That I couldn’t say offhand. 

Representative Berry. How long have you been operating? 

Mr. Kirk. The board has been operating since about 1938. I don’t 
know as to the exact year. 

Representative Berry. Are you making loans now? 

Mr. Kirk. Yes. 

Representative Berry. From tribal funds? 

Mr. Kirk. From funds set aside for loaning purposes. 

Representative Berry. And those loans are made for the purpose 
of rehabilitation ? 

Mr. Kirk. Yes. 
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Representative Berry. Do you know how many loans were made 
last vear ? 

Mr. Kirs. No; I couldn’t tell you that offhand, either. 

Representative Berry. What is your salary as chairman of the 
loan board ? 

Mr. Kirx. Well, it is on the day basis of $16. 

Representative Berry. For the days you work ¢ 

Mr. Kirk. Yes. 

Representative Berry. How many are emp yloyed by the loan board ¢ 

Mr. Kirk. At the present time. when I left. we had two clerks. 

Representative Berry. Who are they ¢ 

Mr. Kirk. Charlotte Walker and Anna May Robinson-Fester. 

Representative Berry. You and Mr. Jackson were candidates for 
the a legation to represent the tribe at this hearing? Is that correct ¢ 

Mr. Kirk. Yes. 

Representative Berry. Was there quite a lively campaign con- 
ducted 4 

Mr. Kirk. Yes; there was. 

Representative Berry. Was there quite an effort to get out the vote? 

Mr. Kir. Yes; there was. 

Representative Berry. Did you haul quite a few voters yourself 
that day ? 

Mr. Krrx. Not myself. 

Representative Berry. Do you know how many were hauled? 

Mr. Kirk. Yes. 

Representative Berry. How many? 

Mr. Kirk. 67. . 

Representative Berry. Did you use the tribal car for that purpose ¢ 

Mr. Kirk. The loan board car. 

Representative Berry. The loan board car. Who owns the car? 

Mr. Kirk. The loan board. 

Representative Berry. And does the Loan Board operate i 
the gas, and so forth? 

Mr. Kirk. Yes. 

Representative Berry. Do you think that if this bill were passed, 
the oe of your tribe would approve 1 of the 2 provisions in the 
bill, or do you think th: at they would elect to liquidate the reserva- 
tion? 

Mr. Kirk. I doubt it because the matter of liquidation has been 
taken up with the tribe, and they have continually voted it down. 
And it may interest you to know that I was not a candidate. My 
name was not on the poll—I mean the ballot. I was elected by a 
write-in ballot on the basis that I would try and see that we would 
cet the most of our resources that we possib ly could short of hiqui- 
dation. My name was on the ballot. 

Representative Berry. But on that program you were elected 
the delegate. 

Mr. Kirk. Yes, sir. 

Representative Berry. You do, however, indicate that you were 
declared candidate ? 

Mr. Kirk. What is that? 

Representative Berry. I say you were a declared candidate in the 


election even if your name was not on the ballot. Is that correct ? 
Mr. Kirk. Yes. 
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Representative Berry. And you did run ads in the newspaper. 

Mr. Kirk. Yes, there were ads run in the newspaper, but they were 
run by people who were supporting me. 

Representative Berry. You sent out post cards to all the voters 
us Jackson-Kirk campaign literature / 

Mr. Kirk. There were post cards sent out, but they were not sent 
out by me. 

Senator Warktns. With your knowledge, however ? 

Mr. Kirk. Yes. 

Senator Warkins. And consent / 

Mr. Kirk. What is that ? 

Senator Warkins. And consent ? 

Mr. Kirk. I never was asked whether I would consent to the send- 
ing of post cards. 

Senator Warkins. Who paid for them ¢ 

Mr. Kirk. I don’t know. I didn’t. 

Senator Warkins. You did not? 

Mr. Kirk. No, sin 

Senator Watkins. How many voted at this election, when you were 
elected ¢ 

Mr. Kirk. I don’t remember, but I think it was in the neighborhood 
of 450 or something like that. 

Senator Warkins. Now, you say you told them that you were 
against liquidation ? 

“Mr. Kirk. Yes. 

Senator Warktns. You did not say you were against the transfer 
of this property to a corporation or to a trustee ? 

Mr. Kirk. No. 

Senator Warkrins. You did not say you were against the with- 
drawal of the United States from this, did you? 

Mr. Kirk. No. 

Senator Warxkins. So the people did not have a chance to vote on 
any one thing except the way you put it up to them, on the question 
of liquidation? 

Mr. Kirk. What is that? 

Senator Warkins. On the question of whether it would be liqui- 
dated or not. That was your platform. You were against ligni- 
dation. 

Mr. Kirk. Yes, I am. 

Senator Warkins. But vou did not give them an opportunity to 
learn where you stood on the other two proposals ¢ 

Mr. Kirk. No. 

Senator Warkins. You do not know now how the people feel on 
that either, do you ¢ 

Mr. Kirk. Well, according to the number of people that have come 
to me, they told me that if the rug were jerked out from under them, 
I needn’t come home. 

Senator Warkins. By that they mean liquidation? 

Mr. Kirk. No. They said if the rug was jerked out from under 
them, I needn’t come home. 

Senator Warkrys. All right. Tell us how many people told you 
that. 

Mr. Kirk. I don’t know. I couldn’t say. 


wl 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 273 


Senator Warkixs. Roughly how many? You have an idea, have 


you not? 


Mr. Kirk. Maybe a dozen. 

Senator WarTkins. Out of some 900 voters / 

Mr. Kirk. Yes. But the thing is that most of them were heads of 
families who own property on the reservation. 

Senator Warkins. Well, most of these people who vote are heads 
of families and own property on the reservation. That is right, is it 
not? 

Mr. Kirx. But, Mr. Chairman, may I ask you a question ? 

Senator WarTkKrns. You are the one to answer the questions. We 
come up with our answers a little later. We are getting information 
today. 

Mr. Kirk. All right. Now what was your question, Mr. Chairman ? 

Senator WatTkKrtns. Well, these peop le, the 900, are all Pa det own- 
ers, are they not? In fact, every Indian on the roll is a property 
owner, is he not? 

Mr. Kirx. Yes, he is. 

Senator Warxkins. Everyone. 

Mr. Kirk. They have an interest in the tribal estate. 

Senator Warxkrns. So you talked to a dozen, and now you think 
you are representing the sentiment of the people, when out of 900 
eligible to vote and out of over 2,000 who have some interest in the 
property, a dozen so expressed themselves. 

Mr. Kir. Well, that expresses a feeling of the cross section of the 
reservation. 

Senator Warns. It does, a cross section, but it is a mighty small 
one, is it not? 

Mr. Kirk. Not too small. 

Senator Warkrins. You can figure it out yourself, 12 out of that 
many, out of the number I have mentioned. It seems to me that you 
people are in a rather precarious — in coming in pretending to 
speak the sentiment of your people when you only take up one angle 
of it, and then you only have a small vote, and then you refuse to 
submit the matter of the withdrawal to the people of the reservation. 
You voted “No” on that one, too, did you not ¢ 

Mr. Krr«. Yes, I did. 

Senator Warkins. [see. Why were you opposed to their expressing 
their views? 

Mr. Kirk. | wasn’t opposed to anyone expressing their views, Mr. 
Chairman. 

Senator Warkins. Why did you not let them do it this way, by 
voting? Why did you vote against submitting that questionnaire to 
them ¢ 

Mr. Krrx. Well, the reason was, and I think the feeling of other 
members of that particular committee is, as I said a few moments ago, 
that the time was short for someone to come in here and attend this 
hearing, and to submit a straw vote to the people would be taking up 
a lot of time, and perhaps we would miss this hearing. Then, on the 
other hand, over a period of years the matter of liquidation has come 
up and invariably been voted down. 

Senator Warxins. Well, there never has been a proposal made by 
the Government or the Congress to liquidate, has there? 

Mr. Kirk. Pardon? 
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Senator Warkrns. Has there ever been a proposal by the Govern 
ment or the Congress to liquidate? That is, to have you go out of 
business completely ¢ 

Mr. Kix. I don’t quite understand your question. 

Senator Warkins. You know what liquidation means, do you not 2 

Mr. Kirk. Yes. 

Senator Warkins. Well, there has never been a proposal that the 
Congress has ever made, or that the Government has ever made, to you 
people t O liquuic date your tay 9 rty 

Mr. Kirk. I think in 1947 we = a hearing out at the Klamath 
Agency. 

Senator Warkrns. That was not what was put to you there. I 
think we have that report. We know exactly what was said. It was 
a matter of giving you your property. We did not ask you to liqui 
date it. 

Mr. Kirx. Well, what is the difference? You are giving us some 
thing that we alre: ady have. We own it. 

Senator Warkins. Then you should not object to it, if it is an idle 
motion. But you apparently are coyeene to our giving you full 
control of your property. Is that not the burden of your objection 
here today? You do not want full control of your property ? 

Mr. Krrx. I am afraid I don’t understand you, Mr. Chairman, be 
cause we already own the property. 

Senator Warkins. All right. You own it, but do you have control 
over it? Can you do what you want to do with it? 

Mr. Kirk. Well, to a certain extent; yes. 

Senator Watkins. Well, we want to give you full control of it. Do 
you object to that ? 

Mr. Kirk. Well, no. The only thing is that we haven’t got the 
machinery set up to take care of it 

Senator Warkrns. We are going to give you 3 years to set it up, 
and we will allow you to hire the best experts in the country to do the 
job. 

Mr. Kirk. Do you think that will be plenty of time? 

Senator Warktns. Not if you want to take it on a 90-year basis, 
but if you want to proceed as reasonable men, with the intelligence 
and training you folks have already had, I think it is plenty of time. 
It is plenty of time, to do it in 3 years. 

Mr. Kix. I don’t know. 

Senator Warkrns. You are running everything now, substantially. 
It would not be much different; you would not have to do much more 
than you are doing now. 

Mr. Kirk. Mr. Chairman, in our past experience with the Govern- 
ment, 5 years doesn’t seem very long. Because they have taken a 
longer time than that on matters that required less. 

Senator Warkrns. I think they have. They have taken 135 years 
or better on this Indian problem, and we have not gone very far. And 
we see a new day now. 

Mr. Kir. It will be a new day for a lot of us. 

Senator Warns. It will be a new day if we can get this thing 
done and give you people a right to stand on your own feet and man- 
age your own business and learn to do that by doing it. We do not 
want to take anything away from you. We want to take off the 
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shackles and make you freemen, free to make \ mistake or two if you 


want to, if that is the way it has to be done. That is the way most of 
us learned, by making a few mistakes. That is what we are trying 


to do for you, take the shackles off. We pay you a great compliment 
when we say we are sure you can do a good job. In fact, we think 
you will do a better job than we have for 135 years. 
Mr. Kirk. I realize that, Mr. Chairman. But you say “take the 
shackles off.” Right now we enjoy more privileges than you do. 
Senator Watkins. That is probably it. You think you enjoy more 


privileges. But you say you are not competent yet to take care of 
your own business. And why is it? Because you have the same 
native intelligence, you have the same ability, you go to the same 


schools, and are trained the same way, and you come in here, and you 
make a fine presentation, for the most part. You have been handling 
your business out there. And in 1947 I sat and listened for 6 or 7 
days, and most of the time to you people, and I never heard in my 
life a whole community vel up and express themselves better than 
you people did, taking it on the average, people comparable in life. 
I never heard anybody do a better job. 

Mr. Kirx. Thank you, Mr. Chairman. 

Senator Watkins. And everybody wanted to talk. There was 
nobody who did not want to talk. They all wanted to be on the list 
of witnesses. So I came to the conciusion that you had gone a long 
way. And within 3 years from that time I thought you could have 
been able to take over comple ttely. But we just put this off, 15 or 20 
years. You are standing in the way of your own progress. Thi: it 1s 
the point I am trying to make. I think we are not kind to you when 
we keep on insisting we are going to make the mistakes for you. That 
is the biggest mistake we have ever made, to keep you on a tether, and 
to keep a guardian over you. I think it is a God-given right that every 
man has, to make some of his own mistakes, because that is one way he 
learns. We have gotten to that point now. We have been guardian 
for a long time. In some ways we have done a fine job, and in other 
ways we have not. It is about time we gave you a trial. 

And for you people, with your wealth, the intelligence you have, 
the way you have mingled in with the people, the last step is a very 
small one indeed. If you are not ready, then we will be another hun 
dred years. Because some of these other Indians have never had the 
opportunities 4 you have heard. The Navajos, for instance. But there 
we are showing wonderful progress. And I cannot be a party. per 
sonally, to seeing the United States go on and deprive the people, the 
citizens, who are able to take care of themselves, of the right to make 
their own decisions, and to have the United States go on and make 
those decisions for them. That is a right you are entitled to have. 

You have a right to sell your property if you want to sell it. I do 
not know why there is any crime for an Indian to sell his property. 
He usually gets something for it. 

I have lived around Indians. They are some of the best traders I 
ever came across. You have to watch them or you will get out-traded. 
Whites need a guardian sometimes in dealing with them. 

Well, that is enough sermonizing on this, but I think that represents 
the point of view of many in the Congress who feel very strongly on 
this question. We do not want to hurt you. We want to help you. 
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And we think you ought to have submitted this to your people and 
given them a chance. Put the truth to them. Tell them what we pro- 
pose to do. We do not propose taking anything away from you, but 
we propose taking off the shackles and letting you choose what you 
want. If you want liquidation you ought to have it. But I do not 
think you will want it. I think you should adopt one of the other 
methods, have trustees appointed to handle your property for you, or 
set up a corporation, get the necessary counsel, and go on and make 
your own decisions. You have been making decisions anyway, and 
this is just a little tiny step. 

If you are considering the privilege of not paying taxes you have 
probably gotten more than we have. I think that is “what you had in 
mind when you said what you did. But, after all, as freeborn Ameri- 
cans, it is your privilege to pay your taxes and take up a part of the 
load. 

Representative Berry. I have one further question. 

Do you think you would be able to go back home, and would these 
12 p eople let you go back home, if you brought back the right for them 
to decide, to express their own views on this thing ? 

Mr. Kirk. They should be happy over something like that. 

Representative Berry. That is what I think. That is all. 

Senator Warkrns. And would they vote next time to submit it to 
them # 

Mr. Kirk. Certainly. 

Senator Warkrns. What is that? 

Mr. Kirx. Certainly. 

Senator Warkrns. I wanted that in the record. You said it in a 
whisper. I was afraid you were keeping it to yourself. 

Mr. Kirk. Are you through with me, Mr. Chairman? 

Senator Warxrins. Yes; we will excuse you. Thank you for your 
statement. 

Mr. Crawford? 


STATEMENT OF WADE CRAWFORD, KLAMATH INDIAN 
RESERVATION, CHILOQUIN, OREG. 


Mr. Crawrorp. Lam Wade Crawford. The residence is Star Route, 
Chiloquin, Oreg. 

I don’t know, Mr. Chairman, whether I am an official delegate or 
not. I think I am as official as Mr. Jackson and Mr. Kirk, if you will 
examine the election that took place at Klamath last month. 

But, in the beginning, Mr. Chairman, I would like to say that I 
appreciate the opportunity to be heard here, and I appreciate the 
efforts that the House committee and this committee have given to the 
subject of legislation for the Klamath Indians. 

I want to at this time express my appreciation to Congressman Coon, 
who has done a lot of the groundwork on this subject. He has coop 
aie with the Klamath Indians and the Klamath delegation to the 

imit 

I want to also express my appreciation to Mr. Abbott, who has put 
in many hours on this subject. 

We have taken advantage of his position and obtained legal opinions 
on bills that we have had before C ongress, and he has worked over- 
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hours, and I want to make that as a part of the record, to show the co- 
operation we have had. 

In the latter part of the last session of Congress we held hearings on 
a bill introduced by Congressman Coon, which was known as H. R. 
3402, which was a bill to provide for a voluntary withdrawal from 
Government supervision, a bill to provide for the final settlement of 
the individual shares in the tribal estate and assets of the Klamath 
Indians through a voluntary withdrawal from the membership in the 
Klamath Tribe. 

That bill was endorsed by the State legislature. The principles of 
that bill were endorsed by the State legislature. And Mr. Jackson and 
I both supported it. 

At the closing of that hearing, the House committee suggested, with 
the Interior Department, that the Klamath Indians incorporate. And 
I told the committee that I would make every effort to do so. 

The House committee said this to the Klamath Tribes: You can take 
over the management of your affairs, either through a corporation or 
by establishing some legal entity under the laws of Oregon. 

We said we would go home and work to that end and come back to 
this session of Congress with something along those lines, and come 
back with a proposal for this session. We had all summer to do it. 
Mr. Jackson and I both worked on the idea. And I was asked by the 
executive committee of our tribe to draw up a cooperative plan under 
the laws of Oregon. 

We have made extensive research with regard to corporations and 
taxes, and had the county assessor’s office at our reservation give us 
the amount of money we would have to pay in taxes on our tribal 
property, personal property, and on all the different types of lands. 
And when we added that to the State income tax and the Federal in- 
come tax we couldn’t see where we could form a corporation. 

So then we hit upon the plan of forming a cooperative association 
under the laws, where cooperative associations are exempt from certain 
taxes, State and Federal. 

So I wrote up the plan. I wrote the articles of association and the 
bylaws, and submitted that to our committee. 

I have the minutes of that meeting of December 14 and 16, 1953, and 
on page 14 of those minutes I quote: 

Moved by Mr. Jackson, seconded by W. Crawford. Moved that the proposed 
legislation to terminate Federal supervision drafted by the Secretary of the In- 
terior because of the general nature deemed as not acceptable, to be tabled, and, 
further, that the Klamath Tribe propose an enabling act on providing for estab- 
lishment of a cooperative association. 

In other words, Mr. Jackson wanted to set up a cooperative associa- 
tion for the Klamath Indians. Now that is his motion. He told the 
committee and me that we would have the general council accept it 
the next day. 

We had a general council meeting the next day, and through Mr. 
Jackson’s influence in that council they killed the idea. They threw 
it out. 

Senator Watkins. One day he was for it, and the next day he was 
against it? 

Mr. Crawrorp. That is right. He flipped overnight, like that. 

Then we tried to get a vote on what we should do with regard to the 
coming legislation. So, in that council, of December 14. We had a 
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general council on the 14th and 15th to decide on the kind of legislation 
that was going to be submitted to this Congress, and the Assistant 
Commissioner of Indian Affairs attended this meeting on the 14th, 
and he read the bill that is now proposed to this Congress, that has 
been introduced in this Congress, and explained the different sections 
of the bill, and answered some of the questions. 

At that council Mr. Jackson was opposed to the Department’s bill, 
with a great many other Members that were present. 

It was suggested to me by the chairman that we take a vote on the 
bill then, and I knew that we would vote it down because, as the bill 
was written, the Klamath Indians didn’t like it. But if we voted it 
down—I told the chairman that if we voted it down we would only 
have the expression of possibly 75 or 100 or 150 people. I stated to 
the chairman that there were 954 eligible voters on that reservation, 
and I thought it would be best to submit a referendum to the members 
of the reservation to vote on the 4 measures that we had been studying 
for some time. And I wanted that referendum to come from the ma- 
jority of 954 people. 

When I attended the meeting with the representatives of the gov- 
ernors of the 17 Western States last summer I promised that group 
that I would insist upon a referendum vote on any legislation that 
was to be submitted to this Congress. And I have put forth every 
effort to do that. 

I introduced the following resolution, to take a referendum vote on 
S. 1222, the Klamath Agricultural Association, a tentative draft of 
the Department’s bill which is now before you, Boyd Jackson’s 7-year 
plan. And Mr. Jackson, with his little group that attended that coun- 
cil, voted it down, argued against it and voted it down. The vote was 
32 to 76—76 people voted not to permit the Indians to have a secret 
ballot vote on those 4 measures. That is found on page 8 of the min- 
utes of the January meeting, 14 and 15, 1954. 

On page 9 you will find a resolution introduced by Boyd Jackson 
to establish a 16-member committee to draft amendments to the bill 
that the Department has introduced and to give that executive com- 
mittee the authority to approve of resolutions, and to send him down 
here with two pages of authorities. That vote, taken to do that, was 
48 to 29. 

Now, Mr. Jackson says he represents the tribe, and he comes down 
here with his chest puffed out with a lot of authority. And he got it 
from 48 people. 

On page 13, at that same meeting, Mr. Jackson commented, regard- 
ing sending the delegation. The chairman put the question to a vote 
for consideration. 

Results of motion carried, 57 to 24. 

Fifty-seven people in that council voted to send a delegation. 

On January 26, 1954, at a meeting of the executive committee, on 
pages 10 and 11, when the chairman of that council wanted to get what 
he called a straw vote just to determine whether or not the Indians 
want to stay under supervision or not, Mr. Jackson voted against that 
and voted no, and so did Mr. Jesse Lee Kirk. 

I point out these things, Mr. Chairman, to show you that the 
Klamath Tribe has never had an opportunity to vote by a secret 
ballot on any of these measures that he is now down here with. 
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The Klamath Tribe doesn’t know anything about these amendments 
that he is down here with, or didn’t until the last few days. The 
minutes were gotten out just a few days before he left—I think about 
2 days before he left for W ashington. And as soon as the Indians 
read that and found the amendments that were submitted by these 
16 members—and that shows all through their minutes, if you can 
figure it out; there are pages of it, of a 5-day meeting. The con- 
troversy went on, tie votes, votes of 6 and 7 on 1 side, and I think 
it ended up in a tie vote, and the chairman wouldn't even settle 
the tie. 

I offer these minutes of the executive committee for the record. 
I also offer the minutes of the general council of January 14-15 for 
the record. 

Representative Berry (presiding). They will be made a part of the 
file, instead of the record. 

Mr. Crawrorp. So this will show the Members of Congress and 
everyone concerned exactly what went on out there. 

Mr. Jackson and, I will say, the Indian Bureau, have used that 
general council for the last 30 years or more to block all legislation 
that would in any way terminate Federal supervision over the Indians 
or give them their freedom individually or tribally. There have 
been a number of bills introduced in the past 30 years to give the 
Indians their freedom, their citizenship, and that general council, 
with the influence of the Indian Bureau, have killed every bill in 
that general council on a standing vote. That general council has 
been run through the influence of the Indian Bureau and through 
the influence of Jackson and the loan board, and everybody in our 
country knows it. Mr. Jackson, with his crowd, does not even want 
a secret-ballot vote in the council itself. 

Representative Berry. Are you a member of the council? 

Mr. Crawrorp. I am a member of the executive committee. The 
general council is where any member of the reservation is entitled 
to go if they want to and have the time and if they are able to 
attend. 

There are 954 people involved, with their children. 

Representative Berry. And the executive board is composed of 
how many people? 

Mr. Crawrorp. About 10 people. 

Representative Berry. You are a member of that? 

Mr. Crawrorp. I am a member; yes. 

Representative Berry. And Mr. Jackson is a member? 

Mr. Crawrorp. Mr. Jackson is a member. 

But when Mr. Jackson or Mr. Kirk or the Department of the 
Interior or anybody come before this committee and tell you the tribe 
has been opposed to different legislation in the past 30 years, or that 
they are opposed to the bill that is now before this committee, or 
that they are opposed to S. 1222, or that they are opposed to any 
legislation, they are not telling you the truth, and it is no the fact. 
These bills have never been submitted to the tribe. The tribe has 
never voted on anything of this nature. That has been voted on by 
a standing vote in the general council. And the minutes of all these 
meetings will bear me out. 
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Mr. Jackson is using the iron hand of old Hitler and Mussolini 
and so forth here in denying his own race of people the right to 
vote on a secret ballot. Because he is afraid io leave the Indians 
individually express themselves by a secret ballot to decide what 
they want. He has denied them all these years, and the record shows 
it. I can put my fingers on the minutes, on every one of these dif 
ferent pieces of legislation that have been before the Congress. And 
not only on legish: ation, but on all kinds of business. 

Now, we handle transactions there of all kinds. We handle large 
timber sales, leases of lands. These timber sales involve millions of 
dollars. Do you think he will permit a secret ballot vote on whether 
to make a timber sale that involves 150 million feet of timber? Do 
you think he will take a secret ballot vote on approving of the agency 
budget, which involves $400,000? No. They run that council, which 
is not representative of the tribe, through an iron hand, and with the 
amount of dollars and cents that is involved. 

Mr. Jackson has been the chairman of that loan board for nearly 
20 years. He has got his feet in our tribal trough, and he doesn’t want 
to get out of it. He is now quoting you a part of the Bible, where he 
wants to take care of the aged. I guess we should let him retire and 
let him rest in his old age. But for God’s sake, permit us a secret 
ballot vote and we will retire him. 

He is drawing now $20 a day, $9 a day per diem, 7 cents a mile on his 
car. He has been doing it all summer and he is doing it now, and 
he intends to keep on doing it for 9 years more. That is what is the 
matter with Mr. Jackson. He doesn’t want to get his feet out of our 
tribal trough. And he controls the council in order to keep himself 
in there. 

Representative Berry. If your tribe is organized under a coopera- 
tive corporation to handle your community affairs, would the situation 
be improved ? 

Mr. Crawrorp. Well, now, that, Mr. Chairman, all depends upon 
the kind of a corporation that we would form. That is the reason 
why I am here to oppose the present bill that is now in Congress 
and before this committee at this time. 

There is nothing set forth as to what is going to happen to us after 
5 years. Now, we know what is going to happen within 3 years: Mr. 
Jackson is going to have his feet in our tribal trough, and the Indian 
Bureau is going to spend $400,000 of our money every year for the 
next 3 years. 

And I want to correct Mr. Pryse, this morning, when he was the 
witness, when he said that after 1960 we were going to have a $2 mil- 
lion income each year from then on after. Our records show where 
our timber, our virgin stand will be cut out in 1961. And from then 
on we will be in the cutover lands. And the value of that timber is 
$15 athousand. That is the approximate figure there, on that kind of 
timber, because it is not worth the money “that our virgin stand is. 
There is no possible chance to have any $2 million income after 1961. 

Representative Berry. What do you think it would amount to? 

Mr. Crawrorp. I think it would just about pay the administration 
cost of the agency and protect the forest. That is my guess as I sit 
here now. It is hard to predict what the price of timber is going to be 
in 1961. We are averaging now $35.60 a thousand. 


s 
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Representative. Berry. Have you talked this over with the forest 
officials? What is their opinion? 

Mr. Crawrorp. They have the same opinion that I have. And I 
have it in writing here from the forest supervisor that our second 
growth stand w ill average about $15 a thousand. 

Representative Berry. You get how much now? $304 

Mr. CrawForp. Yes, we are averaging $35.60. Some of the last 
sales, I think, brought $51. And then we have some for less. 

Now, just about 2 months ago, through this general council, Mr. 
Jackson and his crowd had a resolution before the council, without 
any notice; just got up and read a resolution to sell 150 million feet 
of timber. They were going to advertise it and sell it. And it is now 
being advertised to be sold. 

And the resolution was read and passed. 

Now, that shows you how that general council operates. 

If you tell me that a group of “people—I don’t care who they are, 
Indians or whites—can pass upon a deal of that kind in 15 minutes 
or in 10 minutes, I have got to see it. There are a lot of people in 
that council who didn’t know what was in that resolution. But it was 
jammed through. It was the finest block of timber that we have stand- 
ing on that reservation today. It was the largest and the best, and 
the logging chances are the best, and it is going to be sold. 

I don’t blame the Indians, in a way, for having to get money, and 
they will vote on any resolution that goes up before the council to 
sel] timber. Those Indians’ lands individually, a lot of them, are 
tied up in the inherited status. So there are some of those people 
who are in pretty bad financial condition. 

With this high cost of living today and everything concerned, 
naturally they are going to vote ‘to sell some timber to cet money, by 
selling timber in some way. I am not opposed to the sale of timber if 
I have some advance notice of what is going to be in the contract, o 
dividing the timber into smaller units, with more competitive bidding, 
where we can get the best price by putting up this timber in such 
large units. 

We experienced last year that if we permitted a sale to go through 
we would have lost a million dollars. It is just on that same kind 
of a deal. The warehouse company has that timber monopolized. 
And at the last timber sale they were the only bidders, and there was 
no auction bidding because it was put wp in such large lots. And the 
Indian Office and Mr. Jackson turned mght around and did the same 
thing. 

Now I hope we will know in a few days what is going to happen. 
But there is a pretty good demand for timber now, and I do think 
that we are going to get some bidding. There have been several ap- 
plications and inquiries as to what is involved and where the timber is 
located and so forth. 

Now, we have got a pretty serious thing there, on that reservation, 
that is now confronting the Indians themselves and the committees of 
Congress and the people in our State on the way that reservation is 
being run. 

Mr. Jackson comes before this committee and tells you people that 
he wants to conserve this reservation and protect it and so forth. Well, 
of all the years that Mr. Jackson has been a delegate and had his 
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feet in our tribal trough we have had the experience of losing thous 
ands and thousands of dollars, and he hasn’t done anything about it. 
He likes to talk about it. But that doesn’t get the money back after, 
as the fellow says, the water has gone under the bridge. 

Now, inasmuch as the general council has opposed and blocked the 
members of the Klamath Tribe from having a secret ballot vote on 
the legislation that is now before this Congress, the Indians want to 
express themselves individually through a petition, and it is the only 
way that they can express themselves under the circumstances. 

I will read the petition. 


PETITION IN FORM OF MY PERSONAL VoTt 


GREETINGS : Hon. Sam Coon, Hon. Guy Cordon, Hon. Wayne Morse, Hon. Hugh 
Butler, Hon. A. L. Miller, Hon. Douglas McKay, Secretary of the Interior: 

Whereas we do hereby register our opposition and vigorous protest to the bills, 
namely, S. 2745 and H. R. 7329, written by the Bureau of Indian Affairs and 
introduced in the Congress of the United States to terminate Federal supe 
vision over the Klamath Reservation, Oreg. We hereby vigorously oppose the 
amendments which were written on the bills by the 16-member committee of the 
reservation which do not express the wishes of the Klamath Tribes, which 
consists of 954 adult eligible property owners of the Klamath Reservation and 
their children ; and 

Whereas we do hereby register our objection and protest to the 9-year plan of 
Boyd J. Jackson, Sr., and Jesse L. Kirk, Sr., and the 3-year plan of the Bureau of 
Indian Affairs to terminate Federal supervision, and 

Whereas, Boyd J. Jackson, Sr., and Jesse L. Kirk, Sr., do not represent us and 
our minor children in any way, shape, or form, and we hereby vigorously protest 
the use of our portion of the tribal funds to be paid to Boyd J. Jackson, Sr., and 
Jesse L. Kirk, Sr., and 

Whereas we respectfully petition to the Congress of the United States for a 
final settlement our resources and money in this 2d session of the 88d Congress 
that the assets be liquidated and the proceeds be equally divided between the 
enrolled members, and 

Whereas we do hereby set our hand and seal upon this petition and «lo hereby 
request and direct the Commissioner of Indian Affairs and the Secretary of the 
Interior to pay promptly upon presentation of claim for salary, per diem, and 
transportation to Wade Crawford, the salary, per diem, and transportation, in 
accordance with established law which is also established by the executive com 
mittee and now in effeet, which was approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior, and 

Whereas Wade Crawford shall vigorously urge, in our behalf, the principles 
involved in the bills, namely, 8S. 1818 and §S. 1222, which provides: 

“To remove restrictions on the property and moneys belonging to the individual 
enrolled members of the Klamath Indian Reservation in Oregon, to provide for 
the liquidation of tribal property and distribution of the proceeds thereof, to 
confer complete citizenship upon such Indians, and for other purposes.” 

Wade Crawford shall represent us and our minor children, and he shall amend 
the bill to provide for a final settlement and the proceeds thereof, and 

Whereas time is of the essence, and we object to a delay and postponement of a 
final settlement as citizens of the United States and the State of Oregon, and do 
hereby insist upon our property rights as citizens, in the 2d session of the 83d 
Congress: Now, therefore, we do hereby highly 

Resolve, That, Wade Crawford shall proceed to Washington, D. C., immediately 
to represent us and our minor children, before the committees of the Congress. 
the Department of the Interior, and all other Government Departments and 
Bureaus, and he shall have access to all of the tribal records. 


Now, this petition is going around at Klamath now. It was started 
about 2 days before I left. And I will have by wire tomorrow morning 
the number of people who signed this instrument in the last few days. 
And if this petition goes on for a week or 10 days I will assure this 
committee we will have over a majority of those Indians, representing 
themselves individually on this petition, that they want to run their 
own affairs, as any other citizen of this country. 
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Robert L. Royse and 307 adult members of the Klamath Tribe signed 
the petition for themselves and their 360 minor children. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., March 11, 1954 


SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
Senate Office Building, Washington, D. ¢ 

GENTLEMEN: Enclosed herewith is letter signed by Mr. Melvin M. Engle of 
Riverside, Calif., which you will note empowers Wade Crawford to represent 
him and his minor children in connection with legislation being considered to 
provide for liquidation of tribal property of the Klamath Indian Reservation, as 
embodied in 8, 1222 

I also enclose herewith a similar letter signed by Gladys Reinhardt of Or 
chards, Wash 

Sincerely yours, 
Sam COON 
Hon. SAM COON, 
House of Representatives, Washington. D. ¢ 

This is to certify that I wish to have my name attached to the petition which 
empowers Wade Crawford to represent me and my minor children for a final 
settlement with the Government, which settlement is embodied in S. 1222 which 
is as follows: 

“To remove restrictions on the property and money belonging to the individual 
enrolled members of the Klamath Indian Reservation in Oregon, to provide for 
the liquidation of tribal property and distribution of the proceeds thereof, to 
confer complete citizenship upon such Indians, and for other purposes.” 

Name: Melvin M. Engle, 
Address : 3898 Larchwood, Riverside, Calif 
Date: March 7, 1954 
Minor children, 2. 
Hon. SAM Coon, 
Hiouse of Representative 8, Washington, D. ¢ 

This is to certify that I wish to have my name attached to the petitic which 
empowers Wade Crawford to represent me and my minor children for a final 
settlement with the Government, which settlement is embodied in S, 1222 which 
is as follows: 

“To remove restrictions on the property and money belonging to the individual 
enrolled members of the Klamath Indian Reservation in Oregon, to provide for 
the liquidation of tribal property and distribution of the proceeds thereof, to 
confer complete citizenship upon such Indians, and for other purposes.” 

Name: Gladys 8S. Reinhardt, 

Date: March 6, 1954 

Address: Post Office Box 78, Orchards, Wash 
Minor children, none 


I want to say that S. 1222, is the solution to this problem because 
it puts the Indians on the same basis as any other nationality in the 
United States. It gives them the right that has built up this United 
States of America, individual enterprise and rugged individualism. 
That is what makes people. 

Representative Berry. I think, Mr. Crawford, that that last sen- 
tence is a good place to stop tonight. 

Mr. Crawrorp. Thank you. 

Representative Berry. We will convene at 10 in the morning in the 
Interstate and Foreign Commerce Committee room, which is G—16, 
in the Capitol Building, on the third floor. It is off the center wing 
in the Capitol Building. 

Until then, the committee will stand adjourned. 

(Whereupon, at 5:40 p. m., the committee recessed, to reconvene 
at 10 a.m. Wednesday, February 24, 1954, in room G-16, the Capitol. ) 


TERMINATION OF FEDERAL SUPERVISION OVER 
CERTAIN TRIBES OF INDIANS 


WEDNESDAY, FEBRUARY 24, 1954 


Unirep States SENATE, 
House or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS OF THE UNITED STATES SENATE; 

AND SUBCOMMITTEE OF "HE COMMITTEE ON INTERIOR AND 

INsuLaAr AFFAIRS OF THE House or REPRESENTATIVES, 
Washington, D.C. 

The committees met at 10 a. m., pursuant to recess, in room G-16, 
the Capitol, Senator Arthur V. Watkins (chairman of the Senate 
subcommittee) presiding. 

Present : Senator Watkins, Representatives D’Ewart, Berry, West- 
land, Aspinall, and Haley. 

Present also: Representative Coon; Albert A. Grorud, member of 
the professional staff of the Senate Committee on Interior and Insular 
Affairs. 

Senator WaTKins. The committees will be in session. I think Mr. 
Crawford was testifying when we recessed last night. 

Will you resume? 

Representative Berry. Without objection, the Klamath Treaty of 
October 4, 1864, will be made a part of the record. That is 16 Statute 
707. 

That will be made a part of the record ahead of the rest of the testi- 
mony of Mr. Crawford. 

(The treaty referred to follows :) 


TREATIES 


Treaty between the United States of America and the Klamath and Moadoc 
Tribes and Yashooskin Band of Snake Indians: Concluded October 14, 1864; 


Ratification advised, with Amendments, July 2, 1866; Amendments assented 
to, December 10, 1869 ; Proclaimed, February 17, 1870 


ULYSSES S. GRANT 
PRESIDENT OF THE UNITED STATES OF AMERICA 


To ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL CoMre, Greetings: 
Whereas a treaty was made and concluded at Klamath lake, in the State of 
Oregon, on the fourteenth day of October, in the year of our Lord one 
thousand eight hundred and sixty-four, by and between J. W. Perit Hunt- 
ington and William Logan, commissioners on the part of the United States, 
and La-Lake, Chil-o-que-nas, and other chiefs and headmen of the Klamath 
tribe of Indians; Schon-chin, Stak-it-ut, and other chiefs and headmen of 
the Moadoc tribe of Indians, and Kile-to-ak and Sky-te-ock-et, chiefs and 
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headmen of the Yahooskin band of Snake Indians, respectively, on the part 
of said tribes and band of Indians, and duly authorized thereto by them, 
which treaty is in the words and figures following, to wit: 

Articles of agreement and convention made and concluded at Klamath lake, Ore- 
gon, on the fourteenth day of October, A. D. one thousand eight hundred 
and sixty-four, by J. W. Perit Huntington, superintendent of Indian Affairs 
in Oregon, and William Logan, United States Indian agent for Oregon, on 
the part of the United States, and the chiefs and headmen of the Klamath 
and Moadoc tribes, and Yahooskin band of Snake Indians, hereinafter named 
to wit: La-Lake, Chil-o-que-nas, Kellogue, Mo-ghen-kas-kit, Blow, Le-lu, 
Palmer, Jack, Que-as, Poo-sak-sult, Che-mult, No-ak-sum, Mooch-kat-allick, 
Toon-tuck-te, Boos-ki-you, Ski-a-tic, Shol-las-loos, Ta-tet-pas, Muk-has, Her- 
man-koos-mam, chiefs and headmen of the Klamaths, Schon-chin, Stak-it-ut, 
Keint-poos, Chuck-e-i-ox, chiefs and headmen of the Moadocs, and Kile-to-ak 
and Sky-te-ock-et, chiefs of the Yahooskin band of Snakes. 

ARTICLE I. The tribes of Indians aforesaid cede to the United States all their 
right, title, and claim to all the country claimed by them, the same being deter- 
mined by the following boundaries, to wit: Beginning at the point where the 
forty-fourth parallel of north latitude crosses the summit of the Cascade moun- 
tains; thence following the main dividing ridge of said mountains in a southerly 
direction to the ridge which separates the waters of Pitt and McCloud rivers 
from the waters on the north; thence along said dividing ridge in an easterly 
direction to the southern end of Goose lake; thence northeasterly to the northern 
end of Harney lake; thence due north to the forty-fourth parallel of north lati- 
tude; thence west to the place of beginning: Provided, That the following de- 
scribed tract, within the country ceded by this treaty, shall, until otherwise 
directed by the President of the United States, be set apart as a residence for 
said Indians [and] held and regarded as an Indian reservation, to wit: Begin- 
ning unon.the eastern shore of the middle Klamath lake, at the Point of Rocks, 
about twelve miles below the mouth of Williamson’s river; thence following 
up said eastern shore to the mouth of Wood river; thence up Wood river to a 
point one mile north of the bridge at Fort Klamath; thence due east to the 
summit of the ridge which divides the upper and middle Klamath lakes; thence 
along said ridge to a point due east of the north end of the upper lake; thence 
due east, passing the said north end of the upper lake, to the summit of the 
mountains on the east side of the lake; thence along said mountain to the point 
where Sprague’s river is intersected by the Ish-tish-ea-wax creek; thence in a 
southerly direction to the summit of the mountain, the extremity of which forms 
the Point of Rocks; thence along said mountain to the place of beginning. And 
the tribes aforesaid agree and bind themselves that, immediately after the rati- 
fication of this treaty, they will remove to said reservation and remain thereon, 
unless temporary leave of absence be granted to them by the superintendent or 
agent having charge of the tribes. 

It is further stipulated and agreed that no white person shall be permitted to 
locate or remain upon the reservation, except the Indian superintendent and 
agent, employés of the Indian department, and officers of the army of the United 
States, guaranteed [and] that in case persons other than those specified are 
found upon the reservation ,they shall be immediately expelled therefrom; and 
the exclusive right of taking fish in the streams and lakes, included in said 
reservation, and of gathering edible roots, seeds, and berries within its limits, 
is hereby secured to the Indians aforesaid: Provided, also, That the right of way 
for public roads and railroads across said reservation is guaranteed [reserved] 
to citizens of the United States. 

ArticLe IT, In consideration of and in payment for the country ceded by this 
treaty, the United States agree to pay to the tribes conveying the same the several 
sums of money hereinafter enumerated, to wit: Eight thousand dollars per 
annum for a period of five years, commencing on the first day of October, eighteen 
hundred and sixty-five, or as soon thereafter as this treaty may be ratified; five 
thousand dollars per annum for the term of five years next succeeding the 
first period of five years; and three thousand dollars per annum for the term of 
five years next succeeding the second period; all of which several sums shall be 
applied to the use and benefit of said Indians by the superintendent or agent 
having charge of the tribes, under the direction of the President of the United 
States, who shall, from time to time, in his discretion, determine for what objects 
the same shall be expended, so as to carry out the design of the expenditure, [it] 
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being to promote the well being of the Indians ,advance them in civilization, and 
especially agriculture, and to secure their moral improvement and education. 

ARTICLE III. The United States agree to pay said Indians the additional sum 
of thirty-five thousand dollars, a portion whereof shall be used to pay for such 
articles as may be advanced to them at the time of signing this treaty, and the 
remainder shall be applied to subsisting the Indians during the first year after 
their removal to the reservation, the purchase of teams, farming implements, 
tools, seeds, clothing, and provisions, and for the payment of the necessary 
employés. 

ARTICLE IV. The United States further agree that there shall be erected at 
suitable points on the reservation, as soon as practicable after the ratification of 
this treaty, one saw-mill, one flouring-mill, suitable buildings for the use of the 
blacksmith, carpenter, and wagon and plough maker, the necessary buildings 
for one manual-labor school, and such hospital buildings as may be necessary, 
which buildings shall be kept in repair at the expense of the United St ror 
the term of twenty years; and it is further stipulated that the necessary tools 
and material for the saw-mill, flour-mil!, carpenter, blacksmith, and wagon and 
plough maker's shops ,and books and stationery for the manual-labor school, shall 
be furnished by the United States for the period of twenty years. 

ARTICLE V. The United States further engage to furnish and pay for the services 
and subsistence, for the term of fifteen years, of one superintendent of farming 
operations, one farmer, one blacksmith, one sawyer, one carpenter, and one wagon 
and plough maker, and for the term of twenty years of one physician, one miller, 
and two school-teachers. 

ARTICLE VI. The United States may, in their discretion, cause a part or the 
whole of the reservation provided for in Article I to be surveyed into tracts and 
assigned to members of the tribes of Indians, parties to this treaty, or such of 
them as may appear likely to be benefited by the same, under the following 
restrictions and limitations, to wit: To each head of a family shall be assigned 
and granted a tract of not less than forty nor more than one hundred and twenty 
acres, according to the number of persons in such family ; and to each single man 
above the age of twenty-one years a tract not exceeding forty acres. The Indians 
to whom these tracts are granted are guaranteed the perpetual possession and use 
of the tracts thus granted and of the improvements which may be placed thereon; 
but no Indian shall have the right to alienate or convey any such tract to any 
person whatsoever, and [the same shall be forever exempt from levy, sale, or 
forfeiture]: Provided, That the Congress of the United States may hereafter 
abolish these restrictions and permit the sale of the lands so assigned, if the 
prosperity of the Indians will be advanced thereby : And provided further, If any 
Indian, to whom an assignment of land has been made, shall refuse to reside upon 
the tract so assigned for a period of two years, his right to the same shall be 
deemed forfeited. 

ARTICLE VII. The President of the United States is empowered to declare such 
rules and regulations as will secure to the family, in case of the death of the head 
thereof, the use and possession of the tract assigned to him, with the improve- 
ments thereon. 

ARTICLE VIII. The annuities of the tribes mentioned in this treaty shall not be 
held liable or taken to pay the debts of individuals. 

ARTICLE IX. The several tribes of Indians, parties to this treaty, acknowledge 
their dependence upon the government of the United States, and agree to be 
friendly with all citizens thereof, and to commit no depredations upon the person 
or property of said citizens, and to refrain from carrying on any war upon other 
Indian tribes: and they further agree that they will not communicate with or 
assist any persons or nation hostile to the United States, and, further, that they 
will submit to and obey all laws and regulations which the United States may 
prescribe for their government and conduct. 

ARTICLE X. It is hereby provided that if any member of these tribes shall drink 
any spirituous liquor, or bring any such liquor upon the reservation, his or her 
proportion of the benefits of this treaty may be withheld for such time as the 
President of the United States may direct. 

ARTICLE XI. It is agreed between the contracting parties that if the United 
States, at any future time, may desire to locate other tribes upon the reservation 
provided for in this treaty, no objection shall be made thereto; but the tribes, 
parties to this treaty, shall not, by such location of other tribes, forfeit any of 
their rights or privileges guaranteed to them by this treaty. 

ARTICLE XII. This treaty shall bind the contracting parties whenever the same 
is ratified by the Senate and President of the United States. 
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In witness of which, the several parties named in the foregoing treaty have 
hereunto set their hands and seals at the place and date above written. 
J. W. PERIT HUNTINGTON, [SEAL. ] 
Supt. Indian Affairs. 


WILLIAM LOGAN, [SEAL] 
U. S. Indian Agt. 
LA-LAKE, his x mark, [SEAL.] 
CHIL-O-QUE-NAS, his x mark, [SEAL.] 
KELLOGUE, his x mark, [SEAL.] 
MO-GHEN-KAS-KIT, his x mark, [SEAL.] 
BLOW, his x mark, [SEAL.] 
LE-LU, his x mark, [SEAL.] 
PALMER, his x mark, [SEAL.] 
JACK, his x mark, [SEAL.] 
QUE-ASS, his x mark, [SEAL.] 
POO-SAK-SULT, his x mark, [SEAL.] 
CHE-MULT, his x mark, [SEAL.] 
NO-AK-SUM, his x mark, [SEAL.] 
MOOCH-KAT-ALLICK, his x mark, [SEAL.] 
TOON-TUC-TER, his x mark, [SEAL.] 
BOSS-KI-YOU, his x mark, [SEAL.] 
SKI-AT-TIC, his x mark, [SEAL.] 
SHOL-LAL-LOOS, his x mark, [SEAL.] 
TAT-TET-PAS, his x mark, [SEAL.] 
MUK-HAS, his x mark, [SEAL.] 
HERMAN-KUS-MAM, |his x mark, [SEAL.] 
JACKSON, his x mark, [SEAL.] 
SCHON-CHIN, his x mark, [SEAL.] 
STAK-IT-UT, his x mark, [SEAL.] 
KEILT-POOS, his x mark, [SEAL.] 
CHUCK-E-I-OX, his x mark, [SEAL.] 
KILE-TO-AK, his x mark, [SEAL.] 
SKY-TE-OCK-ET, his x mark, [SEAL.] 


~s 


Signed in the presence of— 
R. P. EARHART, Secretary. 
Wo. KELLY, 
Capt. 1st Cav., Oregon Volunteers. 
JAMES HALLORAN, 
2d Lieut. 1st Inf., W. T. Vols. 
Witi1aM C. McKay, M. D. 
his 
ROBERT xX BIDDLE. 
mark 
And whereas, the said treaty having been submitted to the Senate of the 
United States for its constitutional action thereon, the Senate did on the second 
day of July, one thousand eight hundred and sixty-six, advise and consent to 
the ratification of the same, with amendments, by a resolution in the words and 
figures following, to wit: 
IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 
July 2, 1866. 
Resolved (two thirds of the Senators present concurring), That the Senate 
advise and consent to the ratification of the articles of agreement and convention 
made and concluded at Klamath lake, Oregon, on the 14th of October, 1864, by 
the commissioners on the part of the United States and the Klamath and Moadoc 
tribes and Yahooskin band of Snake Indians, with the following 


AMENDMENTS 


ist. Article 1, paragraph 2, line 3, strike out the word “guaranteed,” and insert 
in lieu thereof the word and. 

2d. Same article, same paragraph, line 7, strike out the word “guaranteed,” 
and insert in lieu thereof the word reserved. 

Attest: J. W. Forney, 
Secretary. 

And whereas, the foregoing amendments having been fully explained and 

interpreted to the chiefs and headmen of the aforementioned Klamath and 
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Moadoc tribes and Yahooskin band of Snake Indians, whose names are herein- 
after signed, they did, on the tenth day of December, one thousand eight hundred 
and sixty-nine, give their free and voluntary assent to the said amendments, in 
the words and figures following, to wit: 

Whereas the Senate of the United States, in executive session, did, on the 
second day of July, A. D. 1866, advise and consent to the ratification of the 
articles of agreement and convention made and concluded at Klamath lake, 
Oregon, on the 14th of October 1864, by the commissioners on the part of the 
United States and the Klamath and Moadoe tribes and the Yahooskin band of 
Snake Indians, with the following amendments: 

Ist. Article 1, paragraph 2, line 3, strike out the word “guaranteed,” and 
insert in lieu thereof the word and. 

2d. Same article, same paragraph, line 7, strike out the word “guaranteed,” 
and insert in lieu thereof the word reserved. 

And whereas the foregoing amendments have been fully interpreted and 
explained to the undersigned chiefs and headmen of the aforesaid Klamath and 
Moadoc tribes and Yahooskin band of Snake Indians, we do hereby agree and 
assent to the same. 

Done at Klamath Agency, Oregon, on this tenth day of December, A. D. 1869. 

In witness of which, the several parties named in the said treaty have 
hereunto set their hands and seals, at the place and date above written. 


A. B. MEACHAM, [SEAL] 
Supt. Ind. Affairs. 
O. C. KNAPP, [SEAL] 


U.S. Ind. Agent. 


ALLAN DAVIE, signed as BOSS KIYOU, hisx mark. [sea] 
LE-LAKE, his x mark. [SEAL] 
CHIL-O-QUE-NOS, his x mark. [SEAL] 
MO-GHEN-KAS-KIT, his x mark. [SEAL] 
BLOW, his x mark. [SEAL] 
LE-LU, his x mark. [SEAL] 
PALMER, his x mark. [SEAL] 
JACK, his x mark. [SEAL] 
QUE-ALL, his x mark. [SEAL] 
POO-SAK, his x mark. [SEAL] 
CHE-MULT, his x mark. [SEAL] 
NO-AK-SUM, his x mark. [SEAL] 
MOOCH-KAT-ALLICK, his x mark. [SEAL] 
TOON-TUC-TE, his x mark. [SEAL] 
SHOL-LAL-LOOS, his x mark. [SEAL] 
TAT-TET-POS, his x mark. [SEAL] 
MUK-HAS, his x mark. [SEAL] 
HERMAN-KUS-MAN, his x mark. [SEAL] 
JACKSON, his x mark. [SEAL] 
SCHON-CHIN, his x mark. [SEAL] 
KILE-TO-AK, his x mark. [SEAL] 
STAK-IT-UT, his x mark. [SEAL] 
KEINT-POOS, his x mark. [SEAL] 


Signed in the presence of 
Wa. C. McKay, Secretary. 
J. D. APPLEGATE. 
JNO. MEACHAM. 


Now, therefore, be it known that I, Utysses 8S. Grant, President of the 
United States of America, do, in pursuance of the advice and consent of the 
Senate, as expressed in its resolution of the second of July, one thousand eight 
hundred and sixty-six, accept, ratify, and confirm the said treaty, with the 
amendments as aforesaid. 

In testimony whereof, I have hereto signed my name, and caused the seal of 
the United States to be affixed. 

Done at the city of Washington this seventeenth day of February, in 

[sEAL] the year of our Lord one thousand eight hundred and seventy, and of 

the Independence of the United States of America the ninety-fourth. 
U. S. GRANT. 

By the President : 

HAMILTON FIsuH, 
Secretary of State. 
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Representative Berry. Mr. Crawford, you will continue where you 
left off last night. 


STATEMENT OF WADE CRAWFORD, KLAMATH INDIAN 
RESERVATION, CHILOQUIN, OREG.—Resumed 


Mr. Crawrorp. Mr. Chairman and members of the committee, I 
want to offer for the record a meeting of the executive committee, with 
the six members appointed by the executive committee, which wrote 
the amendments for the bill that is now before this committee, the 
bill that the Department wrote and sent to the Congress. That com- 
mittee was in session for 5 days. 

Representative Berry. That is the one you proposed last night? 

Mr. Crawrorp. No, this is the bill that was introduced by Senator 
Watkins and Congressman Miller, and it is the bill the Department 
wrote for the Klamath Tribe. 

As I said, 15 members of the committee were present and wrote the 
amendments for that bill. I was a member of the executive com- 
mittee, but I didn’t attend any one of the 5 days. The reason I didn’t 
attend is that I didn’t know what kind of amendments to write to the 
Department’s bill. I didn’t know what the Klamath Indians wanted. 
And in order to write legislation, everyone knows you have got to 
have the foundation of the subject. You have got to know the opinions 
of the people, and what is involved, and what they want to do. 

Now, I have had some experience in taking part in legislation for 
the last 30 years. I have been vitally interested in the Klamath Estate 
for the past 30 years. I have been coming to Congress and to the 
Department and pleading and asking for the freedom of the American 
Indians to have their complete c itizenship for all these years. I have 
pounded on the doors of Congressmen’s and Senators’ offices making 
that plea. I have appealed to the public in making that plea. 

That is the reason I am so grateful to Secretary McKay, former 
Governor from our State, for setting a new policy to give the Indians 
their freedom, to give them the right to handle their own business 
and their own affairs, tribally and individually. I am grateful to 
this Congress for the policy set out in Resolution 108, and I hope that 
this Congress will carry out that resolution. 

And if this committee will investigate these Indian reservations and 
find out who is running these reservations, find out how the Indian 
Bureau has been doing it for the past 20 years, who these Indians 
are on these councils—this committee should have that information, 
in order to get a clear picture of what is happening on these Indian 
reservations. 

I am going to point out to you an example of what happens at Kla- 
math. ‘Take this as a pattern and compare it with other reservations. 
Find out how these Indian councils are conducted, find out who is on 
them, how they were elected, whether they were appointed or not. 
Because the Indian Bureau, over the past years, has, with Indian 

sureau Indians, constantly come to Congress saying, “The tribe wants 
this,” or “the tribe wants that.” When the tribe doesn’t know any- 
thing about what is happening, or the tribe doesn’t take any part in 
the action of these councils or the action on business that is handled 
in these councils, which are run through the Bureau of Indian Affairs. 
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It is important to this committee and it is important to this Congress 
to have that knowledge. 

At Klamath we have a lot of big business handled through our 
councils. And when I say “big business,” I mean business that ordi- 
narily is handled by some of the biggest institutions in this country, 
in dealing with timber contracts that involve millions of dollars; 
yes, millions of dollars. 

It is nothing for our council to pass on timber contracts involving 
$1 and $2 and $3 million deals. 

Now, the Indian Bureau and these Indian councils are in big busi- 
ness, cold as ice. There is no sob-sister attitude as to how the things 
are handled and managed at Klamath. It is purely big business, 
and it is political. It has been rur politically by ~ Indians them- 
selves. It has been run politically by the Indian Bureau. That is 
common knowledge. 

When I first came to Washington, in 1928, I heard different Mem- 
bers of Congress make that statement. I heard Mr. Merritt when he 
wanted to be the Commissioner of Indian Affairs in 1933, who had 
been in the Indian Bureau for years, make that very statement. “Take 
the politics out of the Indian Bureau and we will clean it up.” No 
one can clean it up, until you do take the politics out if it. That has 
governed the Indian Bureau. The Indians don’t have anything to say 
about their affairs. It has been in the control of the Indian Bureau 
and in Congress. 

Congress has passed six volumes of laws over the past hundred years 
to govern the Indian affairs, and the Indian Bureau has written thou- 
sands of regulations to govern the Indian affairs. 

The Indian Bureau has written regulations to govern the Indians 
and to govern themselves, which is taking powers away from Congress 
that Congress didn’t intend to have the Bureau take. Congress never 
intended to have the Bureau write such regulations. 

For example, I want to offer a memorandum here of policy to be 
followed in considering application for fee patent. That was put 
out on January 13, 1954. And I will read only one paragraph and 
offer the balance for the record. 

This has numerous questions the Indian would have to answer in 
making an application for a fee patent. And this is one of the 
paragraphs: 

It says: “In addition to the above factors to be considered in sub- 
mitting applications for patents in fee, we must have from the ap- 
plicant statements in writing from bankers, merchants, welfare 
workers, members of the clergy, or neighbors, concerning the appli- 
cant (Commissioner’s instructions). 


MEMORANDUM OF PoLICY To BE FOLLOWED IN CONSIDERING APPLICATIONS FOR 
PATENTS-IN-FEE 


To members of the Klamath Tribe filing applications for patents-in-fee: 

The policy to be followed in considering applications for patents-in-fee is set 
forth in a memorandum from the Office of the Secretary of the Interior, dated 
January 13, 1954, which memorandum has been furnished to the Klamath Indian 
Agency through the Commissioner of Indian Affairs and the Portland area office. 

The departmental memorandum states that if the policy is to be effectively 
carried out, the competency of each applicant for a patent-in-fee must be first 
determined, and that can be done only after a thoroughgoing investigation with 
full opportunity to the applicant to furnish such evidence as he may desire in 
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support of the application. No applications for patents-in-fee by Indians whose 
competency is not open to question will be approved unless and until they include 
in the application all the lands owned by them. (This is interpreted to mean 
in which the applicant is the sole owner, rather than ownership of small frac 
tional interests. ) 


FACTORS TO BE CONSIDERED IN SUBMITTING REPORTS ON COMPETENCY OF INDIANS 


(a) The extent of the applicant’s education and the nature of his training and 
experience and the manner in which he has demonstrated his ability to manage 
bis own affairs without assistance or supervision, including business experience. 

(b) The extend to which he has made an adequate living for himself and 
family ; to what extent he has required assistance from the Government, tribe or 
other agency or organization in the matter of loans, relief, old-age assistance or 
aid to dependent children, unemployment compensation, old age and survivors 
insurance, ete. 

(c) What assets, including land and improvements, farm equipment, livestock, 
etc., does the applicant or his family have in addition to the land involved in the 
application. What property, real or personal, has the applicant acquired through 
his own efforts? 

(d) Why does the applicant want a patent or the restrictions removed? If 
the property is to be sold or used as security for a mortgage or loan, what are 
the circumstances which require the need for funds? Are such funds available 
through reimbursable loans, tribal or Federal? Have all other means of obtain 
ing such funds or meeting the need been considered and exhausted so that 
disposition of the land is the last resort? 

(e) Will the disposition of the land provide permanent improvement in the 
condition and income of the family? Has the family been dependent solely on 
the income produced by the land in question? Has it been necessary for the 
applicant to supplement such income through permanent or seasonal employ- 
ment? Has the applicant obtained employment to provide a reasonable standard 
of living for his family when it was necessary to do so? What is his record 
of employment? 

(f) The manner in which applicant has used assets and funds coming into 
his possession, whether through earnings, inheritance, or otherwise. 

(9) Has the applicant the ability to negotiate and arrange for any sale or 
mortgage of the property and obtain a fair market price; to use prudently or 
invest such proceeds to the best interest of his family? 

(h) Would the sale or other disposition of the property seriously affect the 
interests of other Indians in the community or area, or the tribe? 

(i) Are there mineral, timber, water, or other resources on the land which 
have a present or potential value, which should be protected and conserved for 
the benefit of the applicant and his family? 

(j) What is the attitude of the tribal governing body toward the request of 
the applicant and would the disposition of the land create a problem of having 
to provide tribal benefits, including relief, assignment of lands, etc.? 

(k) What has been the home life and situation of the applicant and will the 
disposition of the land create family problems or make him or his family depend- 
ent on relatives, the Government, tribe, or community? Will the disposition of 
the land assist in the rehabilitation of the applicant? 

All the questions listed above must be answered by the Agency when submitting 
applications for patents in fee. The applicant should submit to the Agency 
adequate answers and explanations to the questions listed above so our report 
may show the true facts concerning the applicant. 

In addition to the above factors to be considered in submitting applications 
for patents in fee, we must have from the applicant statements in writing from 
bankers, merchants, welfare workers, members of the clergy, or neighbors, con- 
cerning the applicant (Commissioner’s instructions). 

A copy of this memorandum is furnished at the time the form of application 
for patent in fee is obtained by the applicant. We stress the necessity of the 
applicant's full compliance with the requirements set forth herein in order that 
the application for a patent in fee may receive careful and _ intelligent 
consideration. 


I don’t know who wrote this, down in that Indian Bureau. It came 
out of the Secretary’s office. But I am sure that Mr. McKay would 
never agree to such a regulation. I know the former Governor of 
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Oregon. I say that in that Indian Bureau there are people that have 
been there for 20 years or more, that have confused and will put every 
obstacle in the way of the carrying out of the ne w policy that is now 
being submitted to this Congress by the Secretary’s office, and in try- 
ing to block and delay the carrying out of this new policy, Resolution 
108. 

And I wish this committee would call this memorandum personally 
to the attention of Secretary McKay and ask that that regulation be 
deleted and be taken out of the other regulations which apply to fee 
patents. That is a ridiculous thing, for people to answer a lot of 
personal questions in addition to what I have just read. 

I want to call your attention to the meeting of January 26, 1954, 
the 16-member committee. 

On page 15, I quote: 

Mr. S. E. Kirk comments regarding keeping the reserve for the Indians to hunt 
and fish, and other means of support, a paradise all your own; we stand to lose 
said reserve and wished that certain tracts be set aside; also we do not have 
the expression of the tribe which I tried to get, and we have certain rights 
which should be reserved. 

Now, Mr. Kirk, the chairman of the general council—and he is the 
chairman of the executive committee—said this. Those are his words, 
in their discussion in making the amendments to the bill that is now 
before you. 

He says, and I repeat again: 

We do not have the expression of the tribe which I tried to get. 

The chairman tried to get what he called a straw vote, whether the 
Indians ae be relieved from Federal supervision or not. 

And Mr. Jaekson and Jesse L. Kirk, with their followers, voted it 
down. And that is what he refers to here. 

Now, the chairman says we do not have an expression from the tribe. 
That is true. Noone knows. No one can come before this committee 
and tell you that they know what the Klamath Tribe wants. 

I tried to get the Department to issue an order to have a secret bal- 
lot vote on the different measures that are before the Indians in these 
past years, in order to find out exactly what the majority of the Klam- 
ath Indians wanted, and to this date that has not been done. 

I talked with Mr. Pryse in the regional office about it a day before 
he came down here. And I said, “What are you going to tell Congress 
about the Klamath Indians?” 

Well, he didn’t know. 

I asked the superintendent. He didn’t know. 

Nobody knows. I don’t know. The Commissioner doesn’t know. 
And that information should be before this committee. Before any 
action is taken on this bill in this session of Congress, that should be 
before this committee. 

Now, we could have found that out in the election that we had on 
January 25, 1953. A witness testified here yesterday, Jesse Lee Kirk. 
And his flimsy excuse was that they didn’t have time to find that 
information. 

We had our general council on the 14th and 15th of January. And 
that. was the time I introduced the resolution to take a referendum vote 
on these four measures. If the council had gone along and adopted 
that resolution, we could have taken a vote on these measures the same 
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time the delegates were elected, by a secret ballot vote. Now, we 
had ample time to do it. 

Representative Aspinatt. Mr. Chairman, I would like to ask the 
witness a question at this point. 

Do you object to this committee having these hearings and then 
preparing a bill which may be later on referred to your tribe for 
its opinion ¢ 

I do not understand what your position is here, what you are talking 
about. You are going round and round too much for me. I just 
wonder if you object to this committee doing its job and then referring 
it back at the proper time. You have not had the right yet to express 
any opinions on legislation. You have not had any. 

Mr. Crawrorp. I don’t object to the committee doing anything they 
want to do. 

Representative AsprnaLi. Well, you do not expect us to pass any 
legislation which would affect your tribe without giving your tribe a 
chance to speak, with the regular procedures permitted on that vee 
lation, do you? 

Mr. Crawrorp. I just pointed out, Congressman—I am sorry you 
weren’t here yesterday—we tried to get an expression of the tr ibe by 
secret ballot vote on the measures that are now before you, and other 
legislation that we are interested in, so that you could have the 
information as to what the Klamath tribe wants and what the majority 
of them want. That isthe reason I am pointing out what Iam. And 
I am doing it by the official minutes of the executive committee and 
by the official minutes of the general council. 

Representative AsPinaLL. May I suggest to you that a bill prepared 
by the Department is not a bill on which the tribe should necessarily 
express its ultimate position on this legislation? The measure should 
be prepared by Congress. 

It is all right for the Department to recommend it, or for the 
Bureau to recommend it, and that is what we ask them to do. 

Mr. CrawForp. I understand. 

Representative AsPrnaLL. But is there any legislation yet for you 
people to make a final determination on? 

Mr. Crawrorp. I understand the position that the Department is 
in when they sent that bill up to Congress. It was their report to 
Congress, and Senator Watkins introduced the bill that they sent 
up here. 

tepresentative Asprnatn. Which, as chairman of the committee, he 
of custom must do. 

Mr. CrawForp. I understand that. That is right. 

Representative Asprnauu. All right. 

Mr. Crawrorp. I understand that. 

Representative Berry. Now, let me just interrupt, too, Mr. Craw- 
ford. I think this committee has a pretty good picture of what has 
been done and what has not been done and what you think should have 
been done. Now, I wonder: What percentage do you feel, of the 
Indians living in that area, are able to handle their own business, take 
care of their own affairs? 

Mr. Crawrorp. Well, I will go along with the superintendent’s 
report, where he says “way over a majority. 

I would say that 95 percent of 98 percent are « capable of taking care 
of themselves individually. The Klamath Indians are great indi- 
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vidualists. Their record, their businesses, their homes, show they are 
as capable of taking care of themselves as non-Indians are in that 
section. 

Representative Berry. Do you think that 95 or 96 or 97 percent of 
the Indians feel that they are able to handle their own business? 

Mr. Crawrorp. Yes; I do. 

Representative Berry. And do you think that they would be willing 
to take their property and go on the same basis, pay taxes and so forth, 
the same as any other citizen? 

Mr. Crawrorp. There are some of them who don’t want to pay taxes. 

Representative Berry. None of us want to pay taxes. Do you? 

Mr. Crawrorp. That is right. But most of those people who don’t 
want to pay taxes are people who can afford to pay taxes. And they 
are people who are making money. 

Representative Berry. Their children are going to school? They 
use the highways? They have the same benefits that everyone else 
has? 

Mr. Crawrorp. That is right. And in addition to that, they are 
running their cattle on the range, which is not costing them ‘anything, 
up toa “hundred head. They can run a hundred head of cattle on our 
tribal lands without any cost to the family. And some of those 
families have 200 and 300 hundred of cattle. They have a good thing 
there. They are making the tribe pay for the administration cost. 
And those people, some of them, don’t want to get out from under 
Federal control, because they are taking advantage of that free range 
and making money by it. So they are satisfied as it is. 

Represent: ative Berry. If a secret vote were taken, if they were 
given an opportunity to fully express themselves, what percent do 
you think would vote for some kind of a bill which would give them 
control of their property and their personal rights ? 

Mr. Crawrorp. I will say that over 50 percent would. Now, I don’t 
know. It may be 80 percent. They want to take over and manage 
their own affairs individually. Now, I want to make that plain. 
Not tribally, not in a group. Because there has been so much trouble 
at Klamath. There is so much interference there by a lot of people. 

Representative Berry. You do not think that they would favor 
continuing the tribal forest property, continuing to hi andle the allotted 
forest area, under a corporation, or under a cooperative ? 

Mr. Crawrorp. No, absolutely not. They won’t do it. They are 
dead against it. 

Representative Berry. If such a plan were worked out, do you 
think they would be able to get away from these local politics that you 
have described, or would the corporation be under the same political 
domination that you have described ? 

Mr. Crawrorp. I don’t think that the Klamath Indians will ever 
agree to incorporate to go under a trusteeship or to keep the reserva- 
tion as is. I do firmly believe that they want to handle their business 
individually, not tribally. And they are capable of doing it as indi- 
viduals, and they are not capable of doing it as a tribe. 

Representative Berry. What percentage of the land, of the prop- 
erty, would be sold if they took it over individually, if it were allotted ? 
How many of them would keep their property ? 
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Mr. Crawrorp. I think most all of them would keep their homes 
where they live, and a good share of their land, even if they had clear 
title to it. 

Now, those Indians who have a lot of inherited lands scattered 
throughout the reservation, and I believe that they will sell off those 
different interests they have in order to pull their money into one 
place. And I think that is good business, to do that. 

Representative Berry. Would it be possible to maintain this sus- 
tained timber yield, timber production, under individual ownership ? 

Mr. Crawrorp. Well, it could be managed, Mr. Chairman, under 
individual ownership. 

Let me give you an example. It would have to be set up by law, 
under the laws of Oregon, and people would have to be bonded, and 
careful legislation would have to be worked out to see that the estate 
would be handled properly. 

L will offer for the record the memorandum that was given to me 
by the Forest Supervisor, which gives you the value of the timber as 
$70,500,000, tribal timber, and $4 million in the allotted lands, total 
$74.500,000. 

I will ask that that be placed in the record. That is information 
for the committee. 

I think the proper solution for the Klamath Indians is this bill, 
S. 1222. This bill was drafted in 1947. And I want to now con- 
gratulate Mr. Grorud for taking part in assisting me and Mrs. Craw- 
ford and Senator Cordon in drafting that bill. We carefully drew 
that. Mr. Grorud contributed a lot to it from his experience here, 
and I think he is qualified to contribute to legislation for the Indians. 

So it wasn’t a jumped-up hurried deal. The bill was discussed in 
the House and the Senate a different times. And, under this bill the 
timberlands would be sold to the Secretary of the Interior, and he in 
turn could transfer it to either the Department of Agriculture or to 
the O. and C. people, or some branch of the Government, or maybe 
could sell it to the State. 

Representative WrsrLAnp. You mean all these timberlands would 
be sold to the Department of the Interior ¢ 

Mr. Crawrorp. Yes; under this bill it could be, perhaps to some 
department of the Government. 

Now, I know that this Congress is not thinking of the Government 
owning more property now; they have so much nontaxable land in 
the country that they are trying to get these lands on the tax rolls. 
But I want to say that as to the Klamath lands, the reason I say it is 
a good deal for the Indians and for our county and for everybody 
cone erned is that we have the watersheds of the two rivers which sup- 
ply the water in southern Oregon and northern California. That is 
another reason that the forests should be cut and handled under a 
selective cutting. 

Now, if this property was turned over to the national forests, the 
lumber companies could operate the national forests there the same as 
they do other national forests, and the erazing peo ple could do the 
same thing, graze their stock there the same as in other national 
forests, and the county would get 25 percent of the revenue from the 
national forests. That would be in lieu of taxes. 

If they turn it over to the O. & C. people, the percentage, I believe, 
is 75 percent that the county would get. 
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I may be mistaken, but I believe that is it. But they would get 
something in lieu of taxes. 

Representative D’Ewarr. But this is not O. & C. land. You know 
that, Mr. Crawford. This is, under no circumstances, O. & C. land. 

Mr. Crawrorp. No. But I am saying it could be put under the 
O. & C. 

Representative D’Ewarr. I do not believe so. It could be turned 
over to the Bureau of Land Management for operation and manage- 
ment, but it could not be O. & C. land. 

Mr. Crawrorp. But, it could be. But the best way to work it out is 
to let the national forests take it over. 

Now, I know as Indian people they can’t maintain that for for 
another hundred years. Because the second cutting is not going to 
justify and to hold the timber, because the administration cost is going 
to be so high, and the logging is going to be harder, and the trees in 
the second cutting are not going to be as good and merchantable as the 
ones we are cutting now, in the virgin stand. And the logging costs 
are going to be terrific. Because you will go around picking out trees 
in different places in the second cutting. 

I will submit for the record a letter written to E. J. Diehl, superin- 
tendent, by Earle R. Wilcox, forest manager, June 26, 1953, which 
will give you the information on the price of timber and the volume 
of timber involved now, and the second growth, with their approxi- 
mate stumpage values. And he puts it at $15 a thousand. 

Representative D’Ewarr. Without objection, it will be made part 
of the record at this point. 

(Material supplied by Mr. Crawford is as follows :) 

JUNE 26, 1953. 
E. J. Dieu, Superintendent. 


TIMBER VOLUMES AND VALUES, KLAMATH INDIAN RESERVATION, JUNE 1953 


The following data on tribal timber volumes and values are based on the best 
information available during June 1953. 


1. Commercial timber: 
(1) Virgin cut: 
Available for cut during balance of virgin cut- 


a eae Le! 750, 000, 000 
Approximate stumpage value of virgin cut 
per thousand__ $40 


Tote! Tralee 0€ Virgin: ctts..c~ ssc 
(2) Reserve timber: 


— $30, 000, 000 


Total value approximately___._____-_ board feet__ 3, 000, 000, 006 
Approximate stumpage value___.__per thousand__ $15 
Total value of reserve timber hbk le sa 3 $45, 000, 000 


2. Noncommercial timber: 282,000,000 board feet at $3 per 

CU iidn Leni cho amakpne = icin a asa geiens sini etailiatin $846, 000 
3. Total stumpage value of timber___- = sia atats cont aaa $75, 846, 000 
4. Land value: 825,000 acres at $5 per acre_________ etl ® $4, 125, 000 


EARLE R, WiLcox, Forest Manager. 


Mr. Crawrorp. I don’t believe the Indians will ever get together 
in running their affairs as a tribe. I had hoped that they would. I 
tried to cooperate in every way last year with Mr. Jackson and his 
group. And 1] am terribly disappointed in the outcome of this condi- 
tion at Klamath, regarding the legislation and the way our other busi- 
ness is run. I know it is a disappointment to the Congress. We 
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promised to come down here—I did and Mr. Jackson did—with some 
legislation to submit to this committee to terminate the supervision of 
the Klamaths. And that was to be set up under the laws of Oregon. 
And Mr. Jackson does not come before this committee now, and he 
didn’t yesterday, with any bill or amendments that will manage the 
affairs under the laws of Oregon. 

So I know this committee has spent a lot of time. I have spent a 
lot of time. The Klamath Tribe funds have been poured out, and it 
has cost us thousands of dollars in the past year, this last summer, 
to get something before this committee. And to date we have nothing 
to ~ aig to be set up under the laws of Oregon. 

-_ refore, I say that the only solution is for Congress to pass 
a bil, 1222, which will put the Indians out on their own individu- 
ally. ia there is nothing wrong in that. 

Representative D’ Ewart. Have you any objections to any of the 
provisions in that bill? 

Mr. Crawrorp. There are a few changes I would like to make. I 
haven’t had a chance to offer the amendments since I have been here. 
I flew in day before yesterday, and I haven’t had the time and oppor- 
tunity to amend them. 

I would like to make 3 or 4 amendments. 

Representative D’Ewarr. You are for the bill as an overall prop- 
osition ¢ 

Mr. Crawrorp. I am for the principle of that bill, and I think the 
principle is sound. It can work, and it should work. And we should 
break up these reservations. The Congress shall absolutely break 
up these reservations. They are nothing but a socialistic, communis- 
tic form of government for people to live under. 

Representative AsPINALL. Just a minute, now. 

Representative D’Ewarr (presiding). Mr. Aspinall. 

Representative AsprnatL. What is your definition of “communis- 
tic’? I will go with you on socialistic or communi al, but I would like 
to know what your definition of “communistic” is. 

Mr. Crawrorp. I am glad you mentioned that, because I have used 
the word “socialism” a lot of times, and my daughter said, “Daddy, 
you are wrong. It iscommunism.” She went and got her school book 
definition of “communism,” which showed me that in the way the 
reservations are run, it is communistically run, property held in com- 
mon for the benefit of a few, not to benefit equally. Socialism is a 
benefit where equally you share. 

Representative AspinALL. Will you please give to me the name of 
the dictionary which states that a pure communistic or communal 
form of government is a government which is held for the benefit 
of a few? 

Now, if you are going back to the true meaning of the word “com- 
munism,” or commun¢ al form of government, then I understand you, 
but if you are using the term in the common sense that it is used today, 
then I will have to take issue with you. But you go ahead. 

Mr. Crawrorp. I would like to offer it for the record and will furnish 
it. 


“a 


ae 


Gere 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 299 


I will get the dictionary and furnish you the definition of both 
socialism and communism. 

I want to have this space reserved so that I can do that. 

(The information referred to is as follows:) 


Statement of Wade Crawford to be inserted in the hearings on a bill (H. R. 
7320) to provide for the termination of Federal supervision over the property of 
the Klamath Tribe of Indians located in the State of Oregon and the individual 
members thereof, and for other purposes. 

Socialism as defined in Webster’s New Collegiate Dictionary, second edition, 
copyright 1951: 

“A political and economic theory of social organization based on collective or 
governmental ownership and democratic management of the essential means for 
the production and distribution of goods; also a policy or practice based on this 
theory.” 

Communism as defined by the so-called Fish committee of the House in 1932. 

1. Denial of a Supreme Being. 

“2. Destruction of all individual rights to property, inheritance and individual 
enterprises. 

“3. Destruction of free press. free assembly and right of counsel.” 

Communism as defined in Webster’s New Collegiate Dictionary, supra: 

“1. Any system of social organization in which goods are held in common; as 
Brook Farm was an experiment in communism. 

“2. A doctrine and program based upon revolutionary Marxian socialism as 
developed by N. Lenin and the Bolshevik Party, which interprets history as a 
relentless class war eventually to result everywhere in the victory of the pro- 
letariat and establishment of the dictatorship of the proletariat, and which calls 
for regulation of all social, economic, and cultural activities through the agency 
of a single authoritarian party as the leader of the proletariat in all countries 
so as to achieve its ultimate objective, a classless society and establishment of 
a world union of socialist soviet republics.” 

Congress has passed volumes of laws in the past 100 years without the consent 
of the Indians and which gives the Secretary of the Interior authority to write 
thousands of regulations to govern the Indians and the Indians’ money and their 
property. These regulations were written without consulting the Indians and 
without their consent. The Secretary of the Interior and his employees can 
say yes and no in his discretion in carrying out the laws and regulations. 

The records of the Indian councils in past years will show that the Secretary 
of the Interior with his employees have not carried out the wishes and decisions 
of the Indians in regard to the management of their tribal properties and moneys. 
Also the individual files of the Indians will show that the Indians’ request have 
not been adhered to, in fact have been ignored. 

An Indian is not permitted to sell his land without the consent of the Secretary 
of the Interior; an Indian is not permitted to sell his timber without the consent 
of the Secretary of the Interior; an Indian is not permitted to lease his land 
without the consent of the Secretary of the Interior. 

The Secretary of the Interior has complete supervision over the Indians’ 
individual moneys held in the local agency offices; the Secretary of the Interior 
has supervision over the tribal funds. 

The Indians have been denied the referendum vote. The Indians have never 
had a referendum vote on legislation or bills that are introduced. 

The Indian Bureau also operates through certain leaders of the Indian tribes 
in carrying out their policies. The payroll will show that certain Indians have 
been on the Indians’ payroll for the past 20 years and have received thousands 
of dollars, i. e., Boyd Jackson has received approximately $50,000 or more. 
The payroll will show that the Kirk family has been on our payroll for years; 
the payroll will show that certain employees and their families are on the tribal 
payroll—man and wife and relatives, i. e., chief clerk at the Klamath Agency 
and his wife are on our payroll and a number of other employees, as follows: 

Tom Sanders, Yvonne Sanders; Orville Nightpipe, Florence Nightpipe; Louis 
Longee, Winona Longee, daughter; Herman Winn, Nettie Winn, parents; Betsy 
Effman, John Effman, Ormond Leighton, nephew; William Rogers, S. M. Co., 
Virginia Rogers, forestry clerk; S. E. Kirk, Friedman Kirk, Jessie Lee Kirk; 
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Addie Lessert, daughter; Marion Miller McDole, loan board clerk, Bob McDole, 
S. M. Co.; Dice Crane, Charlotte Walker, Ray Walker. 

Attached is the payroll for your information. 

This is an example of how communism works for the benefit of the few. There 
are numerous examples that could be cited to show where some Indians get 
special privileges over others, and they do not all share equally or have the 
same opportunities, 

The Klamath records will show that it has been operating more under a 
communistiec form of government rather than a socialistic form. The com 
munistic form of government does practice nepotism and the favoring of a few, 
and that is what this payroll shows as well as all other documents and records 
pertaining to other industries and businesses. 

The loan board records will also show where nepotism is practiced, and their 
payroll and loan records will also show that certain Indians have had more 
loans than others. I believe that Congress should have these records for its 
information. They show that Boyd Jackson has had numerous loans, more than 
the average Indian, and the loans were made at the time that he was chairman 
of the loan board. At the time he left the board he had $63,000 obligated. 

The bond that Boyd Jackson was under, that is paid by the borrowers, was 
only $5,000. 

Since the loan board was established it has not retired its principal which is 
approximately $56,508.30. During the time Mr. Jackson was in office he did not 
keep his reports up according to the regulations and they are not being kept up 
while Jessie Lee Kirk is in office. Neither one of these men (Mr. Jackson or 
Mr. Kirk) is qualified to handle loans as they do not have the background, 
experience, or education for such work, They have no certificates from any 
school, college, or business course. The position is a political one. 

The committee should get the amount of money loaned to Kirk by himself, and 
to his family and his relatives for the period of 1 year. It should also get the 
amount of loans made during January 1954 while he was running for office as a 
delegate. They should also get the information as to the amount of money 
that is normally checked out by the Indian Bureau at the Klamath Agency office. 
You will find that their normal business is from $30,000 to $40,000 a month. 
But during the month of January, during the council and the year of the elec- 
tions, the Bureau checked out $158,000, which had a big bearing on the outcome 
of the elections, and it now has a bearing on whether or not the Indians want 
to terminate Federal supervision by the Government at this time. 

It is my firm belief that the Indian Bureau was doing this for the purpose 
of having the Indians opposed to the termination of Federal supervision, on 
account of the bills that are before the Congress to terminate Federal super- 
vision. ‘This was done for the purpose of turning the Indians against the policy 
of Congress to terminate Federal supervision. 

Dice Crane is a member of the loan board, and his daughter is the clerk of the 
board. This shows the practice of nepotism, with the two of them on the same 
payroll. Mr. Crane is not qualified for the position he handles. 

The Indian Bureau presented a very rosy picture to your committee on how 
our forest has been handled on a sustained-yield basis. The Bureau has man 
aged our forest under selective cutting. But where the Indian Bureau did not 
give you the full picture, I will. The Indians have suffered losses in the man 
agement of their timber contract in not carrying out the provisions in compliance 
with the law. I want to point out to you that between the years 1913 and 1933 
the Interior Department guaranteed the timber companies a substantial margin 
of profit for 11 different saw mills in those years. I will furnish for the record 
and for your information an example of the Forest Lumber Co.’s operation for 
the year 1927 from their financial statement which will show all their offsets 
against paying the increased price in timber. (See attachment.) 

Over a period of years the Indians have lost over $20,000,000, which is a con- 
servative figure, 
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Forest Lumber Co 


Year 1927: Sales, 38,940 M. b. m , gaits cone 2 Sa 757. 31 
19,354 M. b. m. invoiced January 1, less freight-____-----~- 399, 122. 05 
41,478 M. b. m. Mfd&Bot. net sales a J 944, 635. 26 


1926, 19,354,389’ at 
1927, 21,892,843 


38.940 M. b. m. sold, lumber invoice Jan. 1, 
$16.31, $315,725.94; lumber invoiced Dee. 31, 
at $16.27, $356,330.17_ 





»2 
“> 


40, GO4, 2: 


RS ee nee eg ee mone 1, 035, 239. 49 

Log cost, woods to sawmill_- a i $373, 400. 31 
Logging depreciation..._....._..__-.-~- 39, 461. 01 
Stumpage —____-- ein cabeeea as a 217, 333. 19 
Log invoice, Jan. 1, 1927, 6,842,000’, $54,657.79; log 

invoice, Dee. 31, 1927, 8,780,800’, $104,931.96 50, 274. 17 
Sawmill labor and expense_____--~_- s 95, 189. 17 
Yard labor and expense ; ss 11, 402. 94 
Dry kiln labor and expense 61, 514.13 
Planing mill expense a ice a 85, 631. 78 


General overhead: 
Sundry expense: 
Lumber expense_-_ ieee 
Office expense_____ he 12, 824. 57 
General expense___ _~~- an 24,208.96 
Fire insurance 14, 534. 42 
Liability insurance 6, 113. 05 
Taxes 13, 669. 52 


$1. 094. 97 


75, 444. 49 


Sea AS ohh tae Be 98, 997. 94 
81, 071. 24 
96, 519. 15 


Mill depreciation 
Shipping and selling 


uc. iil ane 2 1, 140, 246. 69 
Loss, lumber operation 105, 007. 20 


Analysis of profit and loss for year 1927 


Lose Gain 

Tombiee® cberntaee.. 6 iis Sea. bees. oad $105, 007. 20 
Caterpillar tractors (obsolete) ey i 6, 165. 68 
Abandoned section of log railroad, 5.9 miles 44, O88. 52 
Old store building, wrecking and removing 1, 864. 23 
Old office building, wrecking and removing é 153. 31 
Old mill barn building, wrecking and removing 85. 20 
Powder house, wrecking and removing__ 6. 53 
Mill residence building, wrecking and removing 250. 00 
Mill cookhouse, building and equipment mene aetaioes 2, 382. 73 
Store No. 1, market department___-_____-________- a 1, 124. 50 
Mill cookhouse (discontinued Apr. 30, 1927)_______--_ 1, 923. 19 
Maintenance mill residence buildings, $9,093.80; less 

rentals $2,677.66____- : Ce ee ee z 6, 416. 14 
Hotel Forest Inn (operation) Se ame “ 7, 811. 48 
Mill wood account (firewood) ___- Lt Ses ace eee 443. 49 
Mill bedding and equipment__ 2 ‘iieiaie 4 * 200. 92 
Pine Ridge stationery account___________- aaa Si 37. 27 
pe ee ee ae aati 4, 021. 57 
Lumber cash discount ________ Deiat 7 a 16, 456. 93 
Timber expense______- Np peasababcbial ecoced delccieaaseiibecen ~iloaaiens 102. 20 
Lath account___-__-__ a a, $7, 314. 42 


Store No. 1, grocery department 
Store No. 1, drygoods department_ 
Store No. 2, merchandise 


Store No. 2, 1926 adjusted profits 


2 302 


, 045. 40 


SO 


—— 2, 324. 09 
Picket manufacturing sales and expense 2, 324. 09 


44734—54—pt. 4 . 
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inalysis of profit and loss for the year 1927—Continued 


Profits on outside lumber purchases: Loss Gain 
Bent SINE OD mnt nsciawaittiniepetntl $21. 09 
Des an al tele ae. 
ee. We oe EN So encecncnenermmeesmnmaitile 2. 37 
American Pitch Pine Export Co._---.------ 84. 66 
Winston, BER & GRA eerie cnenees 56. 40 


Geo. D. Hope Lumber Co__---.----~~--- eee 
——- $986. 90 


i aaccsdieiatcliicietan aieiiiieais 183, 482. 75 


$200, 248. 96 200, 248. 96 


Net loss for year 1927__- 


Balance sheet as of Dec. 31, 1927 


Assets: 
Ini: Oe ee ee a $1, 325, 107.12 
SRD Reman cn er a 171, 452. 59 


Ratiroad and logging equipment...__.._._. ._............- ne 495, 874. 17 
Camp tenement buildings______-~~ Fate Nadia alien decennial tial 23, 489. 04 
Piant and railroad investment... ne 2, 015, 922. 92 
Liabilities: Reserve for depreciation Ligul Gieeeaerictessiias diedasiariaaiegalamaias 221, 378. 75 


Mr. Pryse and the Indian Bureau officials did not tell your committee that in 
the years between 1933 and 1936 how the Indian Bureau juggled and manipu- 
lated the timber contracts, in taking delinquent contracts that were known 
as defunct contracts. These timber contracts were revised, rewritten, and put 
into operation which was a loss to the Indians of a million dollars or more. Mr. 
Pryse did not tell the committee of the Algoma timber contract in which the 
timber stumpage was arbitrarily changed without the consent of the Indians. 
Mr. Pryse and other officials did not tell you that during the Second World War 
the Indian business committee, of which Boyd Jackson is a member, approved of 
selling timber at $5.50 a thousand to the Ivory Pine Lumber Co. when the average 
market price throughout that district was between $7 and $9 a thousand. The 
Indians took terrific losses and the Indian Bureau approved of such contracts 
along with the business committee. Mr. Pryse did not tell the committee that 
the Indian Bureau sold the finest material for surfacing 20 miles of highway 
to the State for $375. I consider this an out-and-out steal. It was done without 
the consent of the Indians. Mr. Pryse and the other Bureau officials did not 
tell the committee that during the Second World War and after, the Indian 
grazing lands were leased to the large cattle and sheep owners at a ridiculous 
low price. The cattlemen paid the Indians $5 a head for 6 months grazing 
season, Now everybody knows that during those years that a cow was worth 
$250 to $800 and a weaner calf was selling from about $120 to $140. That cow 
and calf were run on the Indian tribal lands for 6 months for $5. Again, this 
just shows the loss to the tribe. Mr. Pryse and the other Bureau officials did 
not tell your committee that the present constitution and bylaws were never 
submitted to the Indians for a referendum vote to be taken on a secret ballot. 
So the present constitution and bylaws were only approved of by the general 
council by a vote of 57 to 12. Now 57 people don’t represent 954 adults that are 
eligible to vote. The Klamath Tribe were denied of the secret ballot vote on 
the constitution which the Department now recognizes. This is a clear illus- 
tration of communism and dictatorship. Boyd Jackson has received approxi- 
mately $50,000, over a period of years from the tribal funds. He was the 
chairman of the loan board, during which time without the proper authority 
personally authorized different commercial interests to give merchandise and 
equipment (cars, trucks, etc.) to certain Indians that had applications for 
loans in the amount of $63,000, many of which loans were later turned down 
by the superintendent and the regional offices. These obligations to date are 
not all paid. 

s3oyd Jackson, in my opinion and other members of the tribe’s opinion, is 
absolutely incompetent and not qualified to earn $20 a day, $9 per diem, 7 cents 
a mile in carrying on investigations and staying on the Indians’ payroll. In 
my opinion, he is an out-and-out chisler. The Indian Bureau knows that Mr. 
Jackson is not competent or qualified, but because tribal funds are being used, 
they don’t seem to care whether people are qualified or not. Mr. Jackson 
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has been for years very active in putting across deals in the general council 
for the Indian Bureau, and it appears to me the way that Jackson has gotten by 
with special favors is because he is doing the dirty work for the Indian Bureau 
and putting across their fast deals. Seldon Kirk is the chairman of the general 
council and also the agency carpenter and has been on the payroll for years. 
He directs and influences the council in their action and procedure. Freed- 
man Kirk, who is his son, is the check sealer. Jesse Lee Kirk is Seldon Kirks’ 
brother and he is now chairman of the loan board. Jesse Lee Kirk was elected 
to the executive committee and I protested his holding office as he was under 
parole. Jesse Lee Kirk pleaded guilty of killing his wife with a stove poker 
and was sentenced to 4 years. He served 1 year and 10 months at MecNeils 
Island and was released on parole and while he was on parole, was sworn in to 
serve on the executive committee by Tom Sanders, the chief clerk. I protested 
him serving on that committee because under the State laws of Oregon a person 
under parole cannot hold public office. Mr. Sanders stated that the State laws 
did not apply to Jesse Lee Kirk. Jesse Lee Kirk also was elected as chairman 
of the loan board and the Commissioner of Indian Affairs approved of him 
holding such position while he was still under parole. The Indian Office ruled 
that the loan board was not a public office and the State laws of Oregon did 
not apply to Kirk. The minutes in the executive committee and in the general 
council all show that the Kirks and Jackson take an active part in transacting 
important business for the Klamath Tribes and are all on the payroll and that 
is the reason why they want to continue the present system for 9 years more, 
This is not only the practice of communism or following the Pendergast machine, 
but it is a racket in the greatest kind of racket. If the Congress continues this 
form of government to be carried on in the Indian reservations, they will be 
encouraging un-American activities. 

Mr. Crawrorp. I want to ask this committee to take up with the 
Secretary of the Interior immediately the correction of the conditions 
at Klamath with regard to the Indians handling their business under 
the general councils, and through their executive committees. 

Representative D’Ewarr. Mr. Crawford, that is not what is before 
the committee today. What is before the committee today is H. R. 
7320, which is to end wardship. I think in view of the limitation of 
time we have here, you had better keep on the bill, and not go into the 
administration that there has been in the past. 

Mr. Crawrorp. I just want to say, Mr. Chairman, that we are op- 
posed to the bill that is before this committee. 

Representative D’Ewarr. What bill is that? Would you designate 
the bill that you are opposed to 4 

Mr. Crawrorp. It is H. R. 7320 in the House, and the Senate bill, the 
companion bill, with that. 

Representative D’Ewarr. You are opposed to those two bills? 

Mr. Crawrorp. Yes. 

ee D’Ewarr. I understood you to say a few moments 
ago that you were in favor of the general objectives of those bills. 
Mr. Crawrorp. I am in favor of the general ead for the In- 
dians to handle their own business individually. But this bill, H. R. 
(320, is to continue the reservation under tribal management and then 
go into either a corporation or be managed under a trusteeship, and 
I don’t know what the trusteeship would be or what the corporation 
would be. 

. ; , : 

There is nothing here to show me how it would be handled after 
8 years. And within these 3 years, we are going to be hurt by the 
present management of the Indian Bureau. And that is why I have 
asked you and this committee and the Secretary to correct those con- 
ditions that exist down there now, because we are going to live under 
it for 3 years. 
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I know that Mr. Jackson has stalled the action to be taken on this 
bill. 

Represent itive D’Ewarr. Have you carefully read section 5, para- 
graph (b), where it says the tribe shall have a period of not less than 
2 years from the date of this act to prepare and submit to the Secretary 
a plan or plans? 

Mr. Crawrorp. Yes, I have. 

Representative D’Ewarr. What is the objection ? 

Mr. Crawrorp. There is no objection to that. But I don’t see any 
reason why Congress shouldn’t pass a bill in this session of the 83d 
Congress. Why wait 2 years? There is no reason for that. We 
have all the information regarding the reservation. We can tell you 
anything that you want to know about that reservation now, from 
our official records. Our rolls are up to date. We know all about our 
timberlands, our grazing lands, all classes of lands. We went over 
the reservation with the county assessor’s office, and we know the value. 

Representative D’Ewarr. What you are saying is, then, that your 
tribe is ready today to submit a plan under section 5 (b), that I just 
read / 

Mr. CrawrorD. That is right. They are. 

Representative D’Ewarr. Have they submitted such a plan to date? 

Mr. Crawrord. The only plan that was submitted yesterday was 
Mr. Jackson’s 9-year plan. He wanted to extend the term over to 
9 years instead of 3 years or 2 years. 

Representative D’Ewarr. But no such plan has been submitted to 
date as is contemplated under this paragraph (b) ; is that correct or 
not ¢ 

Mr. Crawrorp. The only plan that has been submitted, and I will 
offer it now for the record, for your information, was the amendments 
drawn up by the executive committee, with six additional members, on 
January 26, 1954, and I will leave that here for your information. 

Now, that is the only plan that has been worked out. And that is 
not for immediate release from Federal control. That would extend 
it for 9 years. 

Here is the bill with the amendments. Outside of this plan, and 
the one I am now offering—and I am offering S. 1222 in lieu of 
that—— 

Representative AsprnaLL. I would like to know what Mr. Crawford 
really wishes. As I understand it, S. 1222 of 1947 was a bill pro- 
viding for the complete liquidation of all tribally owned property and 
the division of that property among those entitled to receive it. Is 
that right? 

Mr. Crawrorp. That is absolutely right. 

Representative AsprnaLtu. And that is what you wish at the present 
time ¢ 

Mr. CrawForp. That is what I am wishing. And there are going 
to be a lot of people that are the same way. As I said yesterday, ‘there 
is a petition being circulated on the Klamath Reservation endorsing 
this bill, and they want it, to handle their own affairs individually and 
break up that reservation system. 

Representative AsprnaLL. Now, Mr. Crawford, if the tribe should 
vote to hold the timber resources in a corporation or trust agreement, 
don’t you think they should be given the alternative of making that 
choice ? 
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Mr. Crawrorp. That isright. Iam a firm advocate of it, and I have 
tried to do it, and the minutes and the record show it, as I said. 

Representative AsprnaLL. But that is not the purpose of 5. 1222. 

Representative D’Ewarr. What Congress was that ? 

Representative AsprnaLL. The 80th Congress. 

Representative D’Ewarr. For the record, 8. 1222 is not in this Con- 
gress. It was introduced in the 80th Congress. 

That is to clear the record. 

Mr. Crawrorp. Thank you. 

I tried to get a referendum vote taken on the four different ideas of 
how the Klamaths should be administered in the future year, and to 
get the information for this Congress, and this resolution was intro- 
duced by me in the council asking that the tribe take this secret 
ballot vote on all these measures. 

Representative ASPINALL. In 1947, now, as I understand the evi- 
dence at that time, you suggested that the tribe might wish to retain 
the timber resources and operate it under a trust agreement or a 
corporation agreement of some kind. Is that not right? 

Mr. Crawrorp. Not on S. 1222. That is to turn the property over, 
to sell the property to the Government, and to divide the proceeds to 
each individual. 

Representative AsprnaLL. What was your testimony, Mr. Crawford, 
with respect to this matter, when we were holding our hearings in the 
House on H. R. 3402, the bill introduced by Mr. Coon in the present 
session of Congress, or the present Congress? What was your posi- 
tion then ? 

Mr. Crawrorp. My position was that we had endorsed the bill and 
urged Congressman Coon to introduce a voluntary withdrawal bill. 
So when we had the hearing on that, the last week of the last session 
of this Congress, last year, we were to go home and come back with 
some legislation that would be organized under the laws of Oregon to 
take over and manage their own affairs. 

I told the committee I would go home and try to do that, and I 
did do it. I wrote the articles of cooperative association and the by- 
laws. I first made a careful investigation of the corporation laws of 
Oregon relative to forming a corporation. I investigated and looked 
into the taxes, the Federal taxes and the State taxes, and went over it 
with tax experts, and made a research of all the corporation laws. 
There are a lot of ways to incorporate, as we all know. 

And the Indians didn’t want to form a corporation. 

Representative AspinaLu. I do not want to belabor this point, Mr. 
Crawford. But you remember in your statement at that hearing, 
which appears at the top of page 7 of the hearings, you stated: 
On the other hand, I cannot see too much objection to the idea of incorporating 
the Klamath Indians under the laws of Oregon I know that as a corporation 
we will be successful in that State and we will be capable of making that as 
good a success as any other corporation. I am most anxious to put the Klamath 
Indians on the business basis— 
and so forth. 

Now, do I understand that now, after having been home. since 
making that statement, you have changed your position? 

Mr. Crawrorp. Yes. I gave the reasons for it. 

Representative AsprnaLu. You do not need to go into it any further, 
if vou have given it. Ido not want to take the time. ; 
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Representative D’Ewarr. Without objection, the minutes of the 
tribal executive committee, held at the Klamath Agency, January 26, 
1954, will be made a part of the record at this point. 

(The minutes referred to are as follows :) 


KLAMATH AGENCY, OREG., 
KLAMATH CoUNCIL HOUSE, 
January 26, 1954. 


MINUTES OF THE KLAMATH TRIBAL Executive COMMITTEE MEETING 


A special meeting of the Klamath Tribal Executive Committee was called to 
convene in the committee room at the agency at 1:30 p. m. Tuesday, January 
26, 1954, to handle the following: 

1. Select six members to serve with the committee to submit recommendation 
to the tribal delegates regarding the proposed bill on termination of Federal 
supervision, ete. 

2. To decide how many members will constitute a quorum under the fore- 
going setup. 

Mr. Delford Lang, acting chairman, called the meeting to order and requested 
the roll be called, as follows: 

Present were: Acting Chairman Delford Lang, Dibbon Cook, Hiram R. Rob- 
bins, James Johnson, Dice Crane, and Boyd J. Jackson. 

Absent were: S. E. Kirk, J. L. Kirk, Wernie Foster, and Wade Crawford. 

Superintendent E. J. Diehl was requested to be present, by telephone. Upon 
the presence of Mr. Diehl, Acting Chairman Lang asked that the meeting come 
to order, time 2:40 p. m., and he read the purpose of the meeting so called. 

Mr. Robbins calls the committee’s attention to Congressional Resolution 108 
and reads the purpose of the resolution and comments on same. 

Mr. Jackson made a few remarks in regard to the agenda, the importance 
of the question of termination, also the presence of committeemen to get the 
benefit of members thinking, therefore, he felt reluctant to proceed. 

Acting Chairman Lang asks the members present for their unanimous con- 
sent to recess for want of a full committee. (Objection raised since a quorum 
was present.) 

Mr. Robbins requests the sanction of the people by a secret ballot vote, and 
questions as to the word “termination” on the agenda. 

Mr. Dibbon Cook also favors the sanction of the people. 

The question of the word “termination” was discussed by the members. There- 
upon the committee agreed to delete the word “termination” from the agenda, 
and insert in its stead the words “enabling legislation.” 

Mr. Boyd J. Jackson comments regarding the appointment of 6 members to 
serve along with the executive committee, and reads the names of 9 members 
to be nominated, also explaining the question of sanction of the people by secret 
ballot vote of which he states had been determined by the election of January 25 
of delegates. 

Mr. Dibbon Cook states that he wished to add an additional name, to the list 
of nominations to serve with the 6-member committee. 

Mr. Robbins states he had the names of 3 members which he would recommend 
to serve on the 6-member committee. 

Mr. Boyd J. Jackson commented on the word “termination” and requested that 
the following resolution be considered here, as follows: 


RESOLUTION 


Whereas, the agenda of the executive committee of January 26, 1954, uses the 
term in item 1 in part, the proposed bill on termination of Federal supervision, 
etc.; and 

Whereas such term is a misnomer in effect of the real purpose of the bill under 
consideration: Therefore, be it 

Resolved, That this executive committee this 26th day of January 1954, assem- 
bled and within the powers delegated it by general council action, directs the 
Secretary to strike the above quoted clause from No. 1 item of the January 26 
committee agenda and substitute therefor the following: “The proposed en- 
abling legislation for any program of management of the tribe’s affairs as the 
tribe may hereafter present with the tribe’s approval,” ; and be it further 
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Resolved, In aceord with authorization of the Klamath Tribal General Council 
of January 14, 15, 1954, whereby 6 additional members be appointed to serve 
to work out ways and means where representation, the stand of the Klamath 
Tribe in their interpretation of the purpose of the enabling legislation as 
now introduced in Congress; therefore in keeping with instructions, the names 
of the following enrolled members of the Klamath Tribe, are hereby appointed 
and approved, and further resolved that the members so appointed shall be con- 
tinued in service from time to time as occasions may warrant, warranting their 
attention in any further developments as may arise concerning their interests 
of the Klamath Tribe in such positions, in connection with the Secretary of 
Interior ; and provided further, The Superintendent is hereby authorized to take 
care of the pay rates as established of members so appointed upon their respectful 
services having been rendered. 

Motion by Mr. Jackson: 

I move for the adoption of the resolution. 

Seconded by Dice Crane. 

The following names of members appointed to serve on the 6-member com- 
mittee along with the executive committee: 1. Clarence Courtney: 2. Lawrence 
Witt; 3. Edward Isom Mitchell; 4. Alfarata Bodner; 5. Clarice Lotches; 6. Glen 
Lopez. 

Excerpt from general council minutes, meeting of January 14, 15, 1954, page 9. 

Motion by Mr. Jackson: 

“IT move the proposed bill as read and explained and to which numerous ques- 
tions were answered by Assistant Commissioner Langan during general council 
session of January 14, 1954, be accepted with a proviso that the exception taken 
during the discussion of the aforesaid bill will be rediscussed by the Klamath 
Tribal Executive Committee with six additional members of the tribe who will 
be appointed by the executive committee to fully discuss it and work out the 
features that were objected to or questions were raised that results of program 
as worked out by the aforementioned executive committee be the authority 
with which the delegates of the Klamath Tribe will be clothed and with which 
they are to appear before the governmental agencies and committees of Con 
gress or any other agencies, whether State or otherwise in order that some 
workable productive measures will be worked out to assure the safeguarding 
of the interests and welfare of the membership of the Klamath Tribe.” 

Seconded by L. Witt. (Adopted.) 

Motion by Mr. Boyd J. Jackson. 

Move that in the event that it may not be possible for 1 or more of the ap- 
pointed members to attend the names of the following membership are hereby 
listed to be called upon, in case of need as alternate members as a 6-member 
appointees. 

Alternates as follows: Friedman Kirk and Vincent Bodner, Jr. 

Mr. Jackson moves for the adoption of the motion. 

Seconded by Dice Crane. 

Adopted by unanimous consent. 

Acting chairman declares a recess until tomorrow at 10 a. m. 

Committee recesses. 


KLAMATH AGENCY, OREG., 
January 27, 1954. 

The Klamath tribal executive committee reconvened at 1:45 p. m. at the 
usual place, the Klamath Council House in the executive committee room, on 
January 27, 1954, for the purpose as set forth in the notices. 

Acting Chairman Lang calls the meeting to order and present were: Delford 
Lang, Dibbon Cook, Hiram R. Robbins, James Johnson, Boyd J. Jackson, and 
Dice Crane. 

Acting Chairman Lang, in opening the meeting, calls the committee’s attention 
to the scheduled hearing to be held in Washington, D. C., beginning February 22, 
1954, and the importance of the presence of our delegates. 

Motion by Boyd J. Jackson: 

“T move that the Superintendent be authorized to notify the six members 
of the tribe who have been selected to serve along with the executive commit- 
tee in working out any proposals that the Klamath Tribe may select, to support 
for the committee of Congress: Provided, further, That the notification afore- 
mentioned shall go forward except that the appointment of Lawrence Witt, 
Clarency Courtney, and Edward I. Mitchell, be paid their salary per diem allow- 
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ance in view of their respective attendance on January 26, 27, 1954, wherein 
oral discussion were had summarizing views would lead to official action on the 
part of executive committee and on the part of the six other so members.” 

Seconded by James Johnson. 

Result of motion: Motion carried by ayes. 

The question of recess and when the committee should convene was discussed 
here 

Acting Chairman Lang declares a recess to February 4, 1954, at which time 
we should have the full committee along with the six appointed committee. 

Committee in recess. 


KLAMATH AGENCY, OREG., 
Klamath Council House, February 4, 1954. 


The Klamath tribal executive committee reconvened on February 4, 1954, at 
the Council House, in the committee room, as declared by acting chairman at the 
close of meeting on January 27, 1954, per notices as mailed out on January 29 
to committeemen, and six appointed members. 

The roll called as follows as requested by Chairman S. E. Kirk : 

Present were: 

Executive committeemen: S. E. Kirk, Delford Lang, Dibbon Cook, J. L. Kirk, 
Hiram R. Robbins, Wernie Foster, James Johnson, Dice Crane, B. J. Jackson; 
absent, Wade Crawford. 

Six appointed members: Present were: Lawrence Witt, Clarence Courtney, 
Edward Ison Mitchell, Alfarata Bodner, Clarice Lotches; absent, Glen Lopez. 

Mr. Jackson comments in length on matters pertaining to the question before 
the Klamath Tribes. 

Chairman S. EF. Kirk calls meeting to order at 11: 15 a. m. and requests Super- 
intendent E, J. Diehl to affirm the members so appointed. 

Affirmation here. 

teading of minutes of meeting of January 26, 27, by secretary. 

Motion by J. L. Kirk: 

“I move the minutes be approved.” 

Seconded by Dice Crane. 

Result of motion : Motion earried by ayes. 

Re quorum: Chairman 8. E. Kirk requests of the committee at this time to 
decide the question of a quorum. 

Mr. Robbins comments regarding a quorum and wishes to offer it as a motion 
but wishes expression from other members. 

Mr. Jackson comments regarding absence of committee members, referring 
to the absence of a delegate at the prior session, and recommends the presence 
of 7 members to constitute a quorum and then agrees with Chairman S. E. Kirk 
that 9 members should constitute a quorum. 

Question of quorum continued. 

Motion by Mr. Robbins: 

“T offer that a majority be present to conduct the meetings.” 

Seconded by Delford Lang. 

Chairman Kirk presents questions of time limit on each speaker. 

Mr. Witt objects and states no time limit. 

Mr. Lang suggests 10 minutes. 

Mr. Robbins suggests 5 minutes. 

Motion by Mr. Lang: 

“T move that we limit the speakers to 10 minutes.” 

Seconded by Dibbon Cook. 

Amendment by Mr. Witt: Amends Mr. Lang’s motion to be limited to 15 
minutes. 

Mr. Jackson suggests that it be understood that if an additional time be needed 
by speakers, time be so allowed. 

Result of motion: Motion carried. For, 11; oppose, 2. 

Re absent appointed members. 

Mr. Jackson questions the absence of one appointed member, and requests 
the notification of Mr. Friedman Kirk, who is an alternate, to be present at 
the afternoon meeting. 

Motion by Mr. Delford Lang: 

“T move we recess to 1:30 p. m.’ 

Seconded by member. 

Chairman declares recess to 1:30 p.m. Committee recesses, 


, 
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AFTERNOON SESSION 


The Klamath tribal executive committee, with the joint committee, recon- 
venes with Chairman SS. E. Kirk ealling the meeting to order at 1:35 p. m., 
requesting where to start from and stating where he stood: We, the Klamath 
Indians, should be included along with other tribes, such as the Warm Springs, 
and calls attention to resolution regarding Saw Mills, running of our estate, 
Klamath Treaty, few members taking care of our own business: therefore, in- 
clude us along with bill as drafted for the Warm Springs and Umatilla, also 
the election of delegates; what are we going to Washington, D. C., for; now 
what is the main question? 

Question of termination continued. 

Mr. Johnson states that we talk about the wrong thing, the best thing for 
us to do is what Mr. Kirk says, let us straighten up the question, drop back 
and start over, we carry on too fast of what the Klamath Tribe wants 

Mrs. Lotches, questions the origin of the Klamath termination bill 


Mr. S. E. Kirk, chairman, refers the question to Mr. Jackson 

Mr. Jackson, upon answering the question, states that the bill did not origi 
nate with us, as to the bill as referred to had been instigated by the Bureau, 
a report to Congress, calling the attention to the bills S. 1313, S. 1222, and the 
withdrawal bill, now the Commissioner’s bill or draft and how it would affect 
the old, middle age, and young people. 

Chairman Kirk requests the rereading of the resolution, as inserted into the 
general council minutes as of January 14, 15, 1954, on page 9 under “New busi- 
ness.” (See p. 3 of these minutes.) 

Above resolution discussed by members pro and con 

Mr. Witt points out the need of discussing the bill as presented 

Motion by Mr. J. L. Kirk: 

“I move we take up the two bills page by page, line by line, section by section, 
with proposed changes.” 

Seconded by Lawrence Witt 

Bills as referred to H. R. 7320 and 8. 2745 

Mr. Lang requests that Mr. Courtney and Mr. Mitchell be heard at this time. 

Mr. Courtney states that which had been stated by Mr. Witt, that he too 
believed that eventually we must come to some conclusion on the bill or other 
wise. 

Mr. Robbins states for the benefit of members that the bill that we must 
discuss is the Bureau’s bill, and not the House or Senate bill 

Mr. S. E. Kirk states, we are either for or against it as assistant to the 
Commissioner implied regarding changes; or delegates’ changes by voice in 
the hearings. 

Mr. Witt states in bringing out the questions of changes on this bill, in council, 
the implication was if we did not do something action would come forward 
from the Bureau or Congress; we must act on our instructions from genera) 
council. 

Mr. J. L. Kirk reads the following, regarding the three options as presented 
by the Secretary: 

“The bill has been drafted to give the tribe ample opportunity to exercise 1 
of 3 options: (1) Organization of a corporation to take title to all or any part 
of the tribe’s property; (2) designation of a trustee to take title to all or any 
part of the tribe’s property for purposes of management or liquidation; or (5) 
inaction on the part of the tribe. In that event the Secretary will transfer 
title to a private trustee of his selection who will be obligated to liquidate the 
assets so transferred and distribute the proceeds to members of the tribe. 

Mr. Jackson comments regarding working out the changes of the bill. 

Chairman Kirk requests the changes be discussed here. 

J. L. Kirk requests withdrawal of his previous motion, with Mr. Witt objecting 
to withdrawal as to previous ruling by the chairman regarding the power to 
amend instructions and clarification. 

Withdrawal seconded. 

Not having the power to amend but suggestions to amend, to which the dele 
gates may be clothed. 

Mr. Jackson states he wished to get thinking of members and also stated, re- 
ceiving notices to appear in Congress on February 23, 23, 1954. The question is, 
How to proceed? 

Mr. Lang explains the reason why the bills have been put before us, referring 
to the Commissioner's letter. 
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Mr. Robbins comments regarding changes which have been suggested and in- 
dicated the changes are out of order. 

Mr. Courtney questions the changes as referred to; is it up to the committee 
to recommend such changes. (Answer, “Yes.’’) 

Mr. Jackson requests that Mr. Diehl go over the Commissioner’s bill and to give 
a brief report on the bill. 

No objections. 

Mr. Witt calls attention to resolution as presented on January 26, 1954. (See 
p. 2.) 

Mr. Robbins states that he does not favor bill S. 2745, and wishes to get on with 
the bill. 

The discussion continues on the three bills. 

Mr. Diehl reads the bill. 

Chairman Kirk declares a 10-minute recess. Time, 3:50 p. m. 





At 4:06 p. m. Chairman Kirk calls the meeting to order and informs the mem- 
bers regarding the visit of a gentleman from India, who wished to know how 
the council’s meetings were held and so forth. 

Motion of Lawrence Witt: 

“Tt wish to make a motion to hold open discussion on the bill, and assimilation 
of same for a purpose, bringing out any points that have been missed in the quick 
cursory.” 

Seconded by Mitchell. 

Mr. Robbins calls committee’s attention to affirmation of members of the ap- 
pointed committee which had been completed, and requests the affirmation of Mr. 
Lopez, who was not present. Complying with Mr. Robbins’ request, Mr. Diehl 
performs the required affirmation of Mr. Lopez. 

Mr. Jackson suggests amendments in part at beginning of bill as follows: 
“Changes recommended in a bill as read and explained by Assistant to the 
Commissioner at general council meeting as of January 14, 15, 1954, and refers 
to section 7 in mentioning the staff heads section proposes of what is to be done 
spelling eut some being open to insertions. 

Mrs. Lotches requests the second reading of the bill, thereupon Mr. Diehl 
makes a second reading. Time 4:30 p. m. 

Mr. Jackson reads the O'Malley Act, and wished that same become a part of 
the bill, referring to section 7. 

Motion by Dice Crane: 

“T move that we recess until tomorrow at 10 a. m.” 

Chairman declares a recess to tomorrow at 10 a. m. 

Committee recessed. 


KLAMATH AGENCY, OREG., 
February 5, 1954. 

The Klamath Tribal Executive Committee with the joint committee reconvened 
in the executive committee room, to continue with suggestion to the proposed 
bill, as presented. 

Chairman S. BE. Kirk calls the committee meeting to order at 10 a. m. and 
requested the roll be called: 

Present were: 

Executive committee: S. E. Kirk, Dibbon Cook, Hiram Robbins, Delford Lang, 
J. L. Kirk, Wernie Foster, James Johnson, Dice Crane, Boyd J. Jackson. 

Absent: Wade Crawford. 

Present were: 

Joint committee members: Lawrence Witt, Clarence Courtney, Edward I. 
Mitchell, Alfarata Bodner, Clarice Lotches. 

Absent: Glen Lopez. 

The reading of the minutes of previous meeting here. 

Chairman 8. E. Kirk states, “You have heard the reading of the minutes. Is 
there any corrections or omissions or shall minutes stand approved as read?” 

Mr. Robbins asks for clarification of names of who proposes motions—secre- 
tary clears up above question by rereading name of party to motion. 

Chairman Kirk declares minutes stand approved as read with the correction. 

So ordered. 

Re Referendum, or straw vote. 
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Chairman §. E. Kirk, calls the attention of the committee regarding a question 
of a referendum vote. 

“Do you desire termination of Federal supervision over the property of the 
Klamath Tribe of Indians located in the State of Oregon and the individual 
members thereof, and for other purpose? 

Mr. S. E. Kirk requests a straw vote of members of the tribe be taken. 

Mr. Witt, points to action of general council as an amendment tacked to Mr. 
Crawford’s resolution which was voted upon. 

Mrs. Bodner asks, regarding the bill, will it be presented to members in general 
council before presented to Congress and with the opinion that the tribe should 
have their say. 

Secretary Dibbon Cook reads the proposed questionnaire as follows: 

KLAMATH AGENCY, OREG., 
January 20, 1954. 


Questionnaire 


To all enrollees of the Klamath Tribe, 18 years old and legally married or 21 
years of age. 

Notation.—The Congress, the Secretary of the Interior, the Governor of Oregon, 
Klamath County public and the enrollees of the reservation frequently inquire 
as to the opinion of the majority involving this jurisdiction. To be able to 
answer such inquiries, we are collecting data on the following: 

Question: Do you desire termination of Federal supervision over the property 
of the Klamath Tribe of Indians located in the State of Oregon and the individual 
members thereof, and for other purposes? 


Vote [ ] Yesor[ ] No 


Return this questionnaire to the Tribal Secretary, Klamath Agency, Oreg., 
RO esc cee ee ye ee ee for tabulation and general information of all concerned. 
S. E. Kirk, President, 
Dispon Cook, Secretary. 


Mail return to: Mr. Dibbon Cook, Tribal Secretary, Klamath Agency, Oreg., 
in the self-addressed envelope. 

Mrs. Bodner, requests the cooperation of members to work for the benefit 
of the Klamath Tribe. 

Chairman §8. E. Kirk refers to question, raised as to a straw vote, by pre- 
senting the question direct to each member whether they wish the ballot vote 
to go forward or not. 


1. Mr. Robbins—No. 8. Mr. Foster—What is a straw vote? 
2. Mr. Witt—No. 9. Mr. Johnson—? 

3. Mr. Lang—Yes. 10. Mr. Jackson—No. 

4. Mr. Courtney—No. 11. Mr. Crane—No. 

5. Mr. Mitchell—No. 2. Mr. J. L. Kirk—No. 

6. Mrs. Bodner—Yes. 13. Mr. Cook—yYes. 

‘. 


Mrs. Lotches—Yes. 


Motion by L. Witt. “I move we get to the business at hand.” Time 10:50 
a. m. 

Mr. Jackson question ‘““‘Where did we leave off’—(calling attention to the 
O’Malley Act and previous to that the rereading of the bill). Mr. Jackson con- 
tinues stating that other matters which is of importance and attempting to work 
out ways and means to continue our income, and feels the inelusion of the act 
is a worthy one, and with that——— 

Chairman Kirk calls attention to the bill, and the attendance of delegates at 
the area office in Portland and states we have not as yet a question before the 
committee to act on. : 

Mrs. Lotches questions Mr. Jackson regarding the bill being subject to 
changes—Answer was yes. 

Motion by L. Witt: “I move that the item [referring to item 3 of the bill] be 
stricken in its entirety unless some one can prove that the interests of Klamath 
enrollees be protected,” and leaves the above open for discussion, 

Mr. Jackson states he had the provision stricken, but the ruling was to leave in. 

Motion by L. Witt: “I move that this be incorporated in the bill and to become 
a part of the bill and request the approval by the committee of Congress.” 

Seconded by Clarice Lotches. 
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Thereupon, Mr. Diehl was requested to reread each item for consideration 
Motion by Witt: I move we recess to 1: 30 p. m.—seconded. 
Chairman declares a recess to 1:30 p. m. Committee recesses. 


AFTERNOON SESSION 


The Klamath tribal executive committee with the joint committee reconvened 
at 1:20 p. m. with a quorum present, and Chairman 8. KE. Kirk requesting the 
reading of the record. 

The reading of the record by the secretary, completed, chairman states, “You 
have heard the reading of the minutes. Shall they stand approved as read? 
No correction.” 

Therefore chairman declared minutes of previous meeting stand approved 
as read: so ordered. 

Chairman Kirk requests the continuance with the bill. 

Mr. Witt continued on section 3 of the act by insertion and deletion. 

Mr. Robbins questions regarding the rereading of the corrected bill. 

Section 4 read by Mr. Diehl by request, with suggested amendments. 

The rereading of the motion as presented by Mr. Witt on page 8 by the 
Secretary as follows: 

“IT wish to make a motion to hold open discussions on bill and assimila 
tions of same for the purposes of bringing out any points that have been missed 
in the quick cursory.” 

Mr. Jackson questions of assimilating the proposed amendments, not by 
the Bureau but rather by himself; also questions the bills as presented in the 
general council. 

Mr. Witt states, in clearing up the question of assuming the brunt of questions, 
that he is in accord with Mr. Jackson’s suggestions. 

Mr. S. E. Kirk states for the benefit of Mr. Witt regarding proper procedure, 
referring to other members of the committee dominating the meeting. 

With permission, Mr. Diehl proceeds to read section 6. 

Mr. Witt proposes the following motion: 

“T wish to strike from section 8 (a) after ‘transfer’ the words ‘within 3 
years from’ and add ‘upon’ and after ‘funds’ striking, ‘or other personal property,’ 
and add ‘real or otherwise’.” 

Seconded by Clarice Lotches. 

Result of motion: Motion lost. 

Mr. Diehl proceeds to section 9. Time, 3:45 p. m. 

Section 9, no objection, other than change from “6 months” to “9 years,” 

Mr. Robbins requests for 5-minute recess. Chairman declares a 7-minute 
recess. Time, 3:59 p. m. 

Chairman S. E. Kirk calls the meeting to order at 4: 06 p. m. and requesting to 
proceed, section 10: 

Before continuing Mr. Lang reads the following bill, H. R. 7445, as introduced 
by Mr. Rhodes of Arizona, as follows: 

“H.R. 7445, in the House of Representatives, January 21, 1954. 

“Mr. Rhodes of Arizona introduced the following bill; which was referred to 
the Committee on Interior and Insular Affairs. 

“Be it enacted by the Senate and House of Representatives of the United States 
in Congress assembled, That for the purpose of providing special services to indi- 
vidual Indians after June 30, 1955, with funds (other than tribal funds) appro- 
priated for the Bureau of Indian Affairs, only persons who have one-half degree 
or more of Indian blood shall be regarded as Indians; and the Secretary of the 
Interior is authorized and directed to take any action that is necessary to termi- 
nate the Federal trust relationship to the real and personal property of persons 
with less than one-half degree of Indian blood. 

“Src. 2, Whenever the Secretary of the Interior determines that the applica- 
tion of the provisions of the first section of this Act in any case will result in un- 
due hardship or that the circumstances of any case are such as to make the ap 
plication of such provisions unfeasible, he is authorized to exempt such case from 
the application of such provisions.” 

Bill continued. 

Mr. Witt moves to add in section 14 (b) line 23, after the word “fishing”, “and 
hunting privileges under Federal status.” 

Mr. Witt requests by motion to strike after word “compos mentis” all down to 
and including “affairs.” 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 313 


Motion by Mr. Witt: 

“I move, Mr. Chairman, for the striking of section 17 in its entirety.” 

Seconded by Clarence Lotches. 

Result of motion: Motion lost. For, 6; oppose, 7. 

Motion by E. Mitchell: 

“IT move to recess to tomorrow at 10 a. m.” 

Result of motion: Motion tie. 

Result of calling the roll: Yes, 6; No, 8. 

Mr. Robbins wishes to go on to section 18 with the intent to come back to sec- 
tion 17. 

Discussion continues, time 5:15 p. m., with Mr. Diehl reading section 18. 

Privilege motion by Mr. Witt: 

“T move that we recess to Monday at 10 a. m.” 

Second by member. 

Mr. Lang objects to motion because of scheduled meetings by the enrollment 
committee on Monday. 

Mr. Jackson requests the meeting carry over to tomorrow, Saturday. There- 
upon Mr. Lang withdraws motion. 

Motion by Mr. Jackson: 

“I move to reconsider ballot vote to recess tomorrow at 10: 00 a. m.” 

Seconded by member. 

Result of motion: Motion carried by raising of hands. 

Chairman declares recess until tomorrow at 10 a. m. Saturday, February 6, 
1954. 


Committee recess. 





KLAMATH AGENCY, OrngEG., February 6, 1954. 


The Klamath Tribal Executive Committee and the appointed committee recon- 
vened in the committee room at 10:05 a. m., Saturday, February 6, 1954. Pre- 
siding officer Mr. S. E. Kirk calls the meeting to order and requested the roll be 
called as follows: 

Present were: S. E. Kirk, Dibbon Cook, Hiram R. Robbins, Wernie Foster, 
James Johnson, Dice Crane, B. J. Jackson, J. L. Kirk. 

Absent were: Wade Crawford, Delford Lang. 

Present were: Lawrence Witt, Clarence Courtney, Edward I. Mitchell, Alfar- 
ata Bodner, Clarice Lotches. 

Absent: Glen Lopez. 

Secretary reads the minutes of February 5, 1954, as requested by the chair- 
man, and chairman stating you have heard the reading of the minutes, are 
there any correction or addition, or shall it stand approved as read. 

Mr. Robbins refers to the reading of the bill, as to House bill or Senate bill, 
H. R. 7445. 

Chairman Kirk declares minutes stand approved as read with the correction as 
made, so ordered. 

Chairman Kirk requests the reading of section 18 (a) of the bill by Mr. Jack- 
son passing on to section 18 (b) comments by Mr. Witt, regarding Mr. Jackson’s 
opinion on the section. Mr. Jackson refers to past action. 

Mr. Crane states he did not understand the section. 

Mr. Witt states the section means what it says, and continues to clarify. 

Mr. Jackson states that he had in hopes to have a resolution in order to 
provide for same. 

Mr. Witt states that after talking to members of the tribe, that the opinion of 
members on the bill did not fit in for the Klamath Tribe, then continues with 
the thought, to clothe the delegates with authority, and requests the reading 
of the resolution as approved in minutes of January 26, 1954, on page 2 of these 
minutes. No objection. After reading the motion by the secretary, Mr. Witt, 
clarifies the intent of resolution and had no other objection to section 18. 

Mr. S. E. Kirk comments regarding keeping the reserve for the Indians to hunt 
and fish, and other means of support, a paradise all your own; we stand to lose 
said reserve and wished that certain tracts be set aside also we do not have the 
expression of the tribe which I tried to get, and we have certain rights which 
should be reserved. 

Mr. Witt requests insertion of intention into sections 17, 18, and go on to other 
sections with the understanding of considering the section later. 

Comments my members regarding the wildlife bill and Mr. Jackson, that which 
is pending before Congress. 
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Motion by Witt: 

“I move that the delegates protest the entire section 19, in its entirety.” 

Mr. Witt states that he is not offering any further objection only the right to 
refer back to such sections. 

Mr. Jackson continues to read sections 20, 21, 22, 28. 

Mr. Witt comments regarding delegated authority to delegates, to press and 
protest either all or part of the bill. 

Mr. Jackson suggests the authority be given to delegates to delve into the 
clarification of section 23. 

Mr. Witt makes the following motion: “I move inasmuch as we have gone 
through this, let’s recess to- - 

Chairman declares recess out of order—not until 12 noon. 

Mr. Jackson begins to read a resolution of which at this time was not com- 
pleted, inserted into minutes later. 

Motion by Mr. Witt: “I move we recess to 1: 30 p. m. 

Committee recess. 


” 


Seconded. 


AFTERNOON SESSION 


The Klamath Tribal Executive Committee and the joint committee reconvened 
with Presiding Officer S. E. Kirk calling the meeting to order at 1: 30 p. m. with a 
quorum of 12 present and states that Mr. Robbins at the close of the morning 
session requested to comment on section 17 of the act. Thereupon Mr. Robbins 
thanks the chairman for the privilege and proceeded to read section 17 of the 
act, commenting on same, objecting to the section in its entirety. 

Mr. S. E. Kirk comments regarding the act. 

Mrs. Lotches questions the issuance of patents. Mr. Diehl, superintendent, 
answers. 

Mr. Witt, question, and comments at length. 

Motion by Mr. Robbins: 

“I want to make a motion that section 17 be reconsidered as applied in our 
request to section 7, but only at such time and under such conditions as may be 
set forth in the charter when eventually issued to the tribe as provided in the 
proposed changes to section 7 (a) and (b).” 

Seconded by Mrs. Lotches. Motion carried. 

Mr. Diehl being present and Mr. Jackson steps out; therefore, the chairman 
requests of Mr. Diehl to proceed with the reading of the bill and adding suggested 
amendments. 

Section 1. Questions raised regarding two forms—federally owned property. 
It was requested that the delegates find out without a doubt that these reserves, 
lands as described in section 1, the law relating to handling of such lands or any 
other tribal lands. 

Section 2. Suggested amendments. Section 3. Suggested part to strike amend- 
ment. Section 4. Amend. Section 5. Amend and strike portion. Section 6. 
Adding at end. Section 7. Strike all, add in its stead. 

8 (a) (b) (c)—no change. 8 (1) (2)—amended by addition. 8 (3) (d) 1-2. 
8 (d3)—strike out. 9 (a) (b)—no change. 9 (c)-—amend by addition, 10—. 
(Interruption here. ) 

Mr. Witt at this point states the need of getting our delegation to Washington, 
D. C., immediately. 

Mr. Robbins disagrees regarding time involved, also the importance of the 
bill. 

Mr. Diehl continues to read beginning at section 10. 

Section 10—suggested no change. Section 11—suggested no change. Section 
12—come back to. Section 13—- . Section 14. Amend by addition. 
Section 15—refer back. Section 16—amend and strike. Section 17—Strike all 
and add. Section 18, 19, 20, 21, 22, 23, 24, 25. 

At the close of the reading by Mr. Diehl, now 4:38 p. m., Mr. Witt requests 
clarification of the recouped balance of funds in section 24, discussion of sections, 
re insertions by members. 

Mrs. Lotches raises the question referring to section 9, regarding a bill, H. R. 
7445, as read to define an Indian for the purpose of providing special services 
and for other purposes. 

Mr. Jackson reads the following resolution as mentioned before on page 16 
which was not completed, now being completed. 


ene 
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“RESOLUTION SUPPORTING CONDITIONAL ACCEPTANCE OF THE EVENTUAL TERMINA- 
TION OF FEDERAL SUPERVISION OVER THE PROPERTY OF THE KLAMATH TRIBE 
AND OTHER RAMIFICATIONS 


“Whereas the Klamath and Modoc Tribes and the Yahooskin Band of Snake 
Indians did on October 14, 1864, enter into a treaty with representatives acting 
for the United States Government. And proclaimed February 17, 1870, and 
subject to the Executive order of the President of the United States. 

Whereas Concurrent Resolution 108 of the 1st session of the 83d Congress 
provides in part I, is further declared to be the sense of Congress that the 
Secretary of the Interior should examine all existing legislation dealing with 
such Indians, and treaties between the Government of the United States and each 
such tribe, and report to Congress at the earliest practicable date, but not later 
than January 1, 1954, his recommendations for such legislation as, in his judg- 
ment, may be necessary to accomplish the purposes of this resolution; and 

Whereas, although the Secretray may have examined the Klamath Treaty of 
October 14, 1864, yet, to date, the Klamath Tribe is without knowledge of such 
examination of the treaty, a document held sacred by the Klamath and Modoe 
Tribes and the Yahooskin Band of Snake Indians, parties who hold themselves 
bound in honor, as a sovereign power. And since no consultations has been 
had with the Secretary of the Interior, it is then believed that until and when 
this has been officially done and then, and there show cause, reasons why the 
Klamath Treaty of October 14, 1864, should be set aside and before the final 
adjudication of the Klamath Boundary Case. 

Whereas it is believed that there does not now exist, nor has been in evidence, 
any documents of record where the Klamath Tribe has manifested in action for 
the Klamath Tribe that they have reached in their course of transition beyond all 
doubts that they can now take over the management and operations of the busi- 
ness of the Klamath Tribe including clarification of infractionated allotted lands 
and the required tax load, and where laws of a State had applied upon its ac- 
tivities expressly showing competent business management ability; and 

Whereas the statement on the part of the then Assistant Commissioner of 
Indian Affairs made to the Senate Committee on Indian Affairs, and in which 
was named the Klamath Tribe among the several tribes mentioned on whom 
restrictions of Federal supervision could be lifted was done without knowledge, 
orally, documentary, or otherwise, of the Klamath Tribe, as to how such a de- 
cision had been reached, what methods were used to determine the readiness of 
the Klamath Tribe to administer the operations, assume all the responsibilities 
of the business of the Klamath Tribe; and 

Whereas, in view of the letter addressed to the President, by the Assistant 
Secretary of the Interior, dated January 4, 1954, page 3, paragraph 3, reads, ‘The 
bill has been drafted to give the tribe ample opportunity to exercise 1 of the 3 
options—(1) organization of a corporation to take title to all or any part of 
the tribe’s property; (2) designation of a trustee to take title to all or any part 
of the tribe’s property for the purposes of management of liquidation; or (3) 
inaction on the part of the tribe. In that event, the Secretary will transfer title 
to a private trustee of his selection, who will be obligated to liquidate the assets 
so transferred and distribute the proceeds to members of the Tribe”; and 

Whereas the reactions of the authorized executive committee included with a 
six-member subcommittee are of the belief that in view of the deviation from 
the bill as now introduced is cause sufficient. Whereby the suggested amend- 
ment’s extended period be granted and/or the period so set eliminated. 

Whereas that there now remains before the Congress of the United States a 
legislative program of great importance to the Klamath Tribe, S. 2745 and H. R. 
7320, bills providing for the termination of Federal supervision over the prop- 
erties of the Klamath Tribe, and substituted for H. R. 3402, the proposed volun- 
tary withdrawal bill, H. R. 3403, proposed bill to establish a lending agency under 
the laws of the State of Oregon and passed by the Ist session of the 83d Con- 
gress. And H. R. 3405, a bill proposed for the conservation of fish and wildlife 
and report from the departments now in process and including the insertion of 
a section of the Johnson O’Malley Act; and 

Whereas official notice has been received from Kirkley S. Coulter, chief clerk, 
Senate Committee on Interior and Insular Affairs, advising that hearings on 
bills, S. 2745 and H. R. 7320, has been set for February 22 and 23, 1954, by the 
joint subcommittees of the Senate and House respecting the proposed legislation 
providing for the eventual termination of Federal supervision over the property 
of the Klamath Tribe of Indians of Oregon; and 
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Whereas considerable work will be necessary through the departments as to 
administrative and legislative matters, along with contacts with Committees 
of the Congress on Interior and Insular Affairs, Senators, Congressmen, and such 
other contacts as may be necessary with other officials of the governments, the 
State and other fields where welfare and interests of the Klamath Tribe, as well 
as other ramifications where Indians may be involved: Now, therefore, be it 
hereby further 

Resolved, That the Klamath executive committee, including the authorized 
six-member subecommitteemen appointed by the executive committee and acting 
through vested authority of the Klamath General Council meeting of January 14— 
15, 1954, authorizing conditional acceptance ef the proposed legislation providing 
for the eventual termination of Federal supervision over the property of the 
Klamath Tribe. Whereupon, the rediscussion of the proposed bill as read and 
explained by the representative of the Commissioner of Indian Affairs and the 
Secretary of the Interior to the Klamath General Council meeting of January 14 
and 15, 1954. Therefore, upon rediscussion of the proposed legislation to even- 
tual termination of Federal supervision, the Klamath executive committee, 
including the six-member subcommitteemen hereby recommends that said pro- 
posed legislation enabling it to eventually terminate Federal supervision over 
the property of the Klamath Tribe, i. e.; the bill as presented and explained to the 
Klamath General Council on January 14, 15, 1954, by the representative of the 
Commissioner and the Secretary, Mr. Langan, be amended in accordance with 
the hereunto attached suggested amendments, and which the delegates, Boyd J. 
Jackson and Jesse L. Kirk, are hereby authorized and directed to present to the 
Secretary and the joint sessions of the Committees of the Senate and House 
Interior and Insular Affairs; and be it further 

Understood, That the above-named delegates are the official representatives 
of the Klamath Tribe and they be and are hereby vested and clothed to act for 
us in our names, places, and steads to the extent of the powers herein and here- 
unto vested and done by us, the membership of the executive committee, and 
including the six members appointed and authorized to act with the constituted 
powers of the Klamath General Council, done on this the sixth day of February, 
1954, and 

Provided further, The chairman and secretary of the said Klamath General 
Council and the executive committee, inclusive of the six-member subcommittee- 
men, they be and are hereby authorized and directed to execute their official 
certification hereof along with the Superintendent, and which shall constitute 
the delegates’ certification as the duly authorized and official delegates of mem- 
bership of he Klamath Tribe to serve for the duration of the 2d session of the 
83d Congress of the United States. 

Discussion followed by Mr. Lawrence Witt, Boyd J. Jackson, and other 
members. 

Chairman Kirk stated, you have heard the reading of the resolution. What is 
the wish of the committee? 

Mr. Witt stated he felt that suggested amendments which were not included 
be included, also the completion of the bill. 

Motion by Mr. Crane: I move for the adoption of the resolution. 

Seconded by Edward Mitchell. 

Result of motion: Carried. 

Loan board matters: Mr. Diehl read a resolution by request of the chairman, 
as follows: 


RESOLUTION 


Whereas experience has shown that the loans heretofore made to borrowers 
by the Klamath Loan Board over the past several years is inadequate to rehabili- 
tate or establish a borrower with an economic farm unit, and 

Whereas section 12 of S. 2745, a bill to provide for the termination of Federal 
supervision over the property of the Klamath tribe of Indians, etc., proposes to 
transfer to the tribe for collection all loans outstanding, and 

Whereas larger amounts are needed by many eligibles in the form of loans to 
establish economic units along lines of helping them to help themselves: be it 
hereby 

Resolved, That the tribal delegates are instructed to also work on the possibil- 
ity of establishing at least a quarter million dollar loan phase whereby agricul- 
tural development loans can be made to eligibles so that they can expand, develop 
or improve their economic units, particularly in cooperation with the Division 
of Soil and Moisture Conservation. 
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Motion by Mr. Witt: I move that the resolution be adopted 

Seconded by a member. 

Result of motion: Motion carried. 

Mr. Diehl stated, by information to member, that loans will be becoming de 
linquent on account of the cut in future per capita payments 

Motion by Mr. Witt: I move we recess to 10 a. m., Monday. 

Seconded by Clarice Lotches (time: 5: 22 p. m.) 

Discussion followed regarding the presence of delegates at all cominittet 
meetings. 

Chairman declares meeting recessed to Monday, February 8, 1954 


The Klamath tribal executive committee, with the appointed Committee recon 
vened on Monday, February Sth, 1954 in the Committee room; presiding officer 
Delford Laug, called the meeting to order at 10 a. m. and tha roll was called as 


requested. 

Executive committee members present 1) Delford Lang; (2) Dibbon Cook; 
(3) Hiram Robbins; (4) Wernie Foster; (5) James Johnson; (6) Dice Crane 
(7) B. J. Jackson: (8) J. L. Kirk: absent were: S. EB. Kirk and Wade Crawford. 

Joint subcommittee members present: (1) Lawrence Witt; (2) Clarence Court 
ney: (3) Edward I. Mitchell; (4) Alfarata Bodner 5) Clarice Lotches bsent 


Glen Lopez. 

Having a quorum present, presiding officer, Mr. Lang, calls the meeting to orde 
and recognizes Mr. Jackson who comments regarding the resolution 

The previous minutes of Saturday, February 6, had been read as requested 

Mr. Witt comments regarding authority and moves to make the following 
motion : 

I nove that the reconsideration of the resolution as proposed by the committee 
in regard to authority to delegates. 

Seconded by Mr. Courtney 

Result of motion: Motion carried 

Discussion follows: 

Mr. Robbins, requests the recond reading of the resolution 

Mr. Jackson comments and requested that the proposed resolution as favorably 
passed, and any other resolutions then would become known as exhibit A, as the 
resolution requesting for funds to the Klamath Tribal Loan Board become known 
as exhibit (a) and any other would become B, et« Thereupon Mr. Jackson 
reads the resolution as adopted in previous meeting. 

Acting Chairman Lang states the minutes has not been approved as yet, and 
with the committees’ consent for Mr. Jackson to reword the resolution, retype 
same, 

Discussion follows by members of the commitee regarding delegation, resolu 
tions, using any power to reach results for which the delegates may work from, 
thereupon-Mr. Witt proposes the following motion 

I move we strike that part from previous committee resolution which deals with 
authority of delegates which specifies powers but rather, any power to reach the 
required results for the tribe 

Chairman declares motion out of order and requested Mr. Jackson to take care 
of the necessary wording, retyping, ete. 

Re Dredging operations: Mr. Robbins questioned regarding the dredging of the 
Klamath and Agency Lakes and discussed same with Mr. Diehl, superintendent, 
the purpose of discussion was to clothe the delegation with authority to secure 
information, legal standing or any other which may enter into the picture to 
endeavor to get the land back to the tribe. 

Mr. Lang called attention to land owned by other concerns re trapping, ete., 
dating back to 1932 or 1933. 

Discussion by members regarding the channels, river, dredging, ete 

Motion by J. L. Kirk: I move we take a recess to 1: 30 p. m. 

Seconded by Courtney. 

Chairman Lang declared a recess to 1: 30 p. m 

Committee recessed (12:03 p. m.). 
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AFTERNOON SESSION 
Fesruary 8, 1954. 

The Klamath tribal executive committee with the joint committee reconvened 
in the committee room, at 1:30 p. m., Acting Chairman Lang calling the meeting 
to order with a quorum present. 

Note: Approval of committee minutes of Saturday, February 6, meeting which 
was read at beginning of meeting of today, has not been approved. 

In the meantime while waiting on a report from Mr. Jackson, Chairman Lang 
asks what have we before the house. 

Mr. Dice Crane questioned regarding future per capita payments. 

Mr. Lang presented the question of sale of individual allotment timber and 
the secretary requested the reading of resolution as presented in the meeting of 
general council as of December 21, 1953. 

Mr. Diehl now present, tacks up a map, showing the location of lands along 
the Klamath and Agency Lakes and Williamson River 

After some discussion on the above, Chairman Lang declared a 5-minute recess 
for refreshments. « (Time: 2: 20 p. m.) 

Acting Chairman Lang called the meeting to order at 2:37 p. m., and requested 
the reading of the resolution by Mr. Jackson 

Resolution supporting conditional acceptance of the eventual termination 
of Federal supervision over the property of the Klamath Tribe and other rami 
fications (See p. 17.) 

Chairman Lang stated, “You have heard the reading of the resolution, what are 
the wishes of the committee?” 

Resolution continued. 

Motion by Mr. Witt: “I move that the resolution be adopted.” 

Seconded by Clarice Lotches. 

Mr. Robbins states regarding two points in the resolution, inasmuch as answer 
ing the secretary, one has been taken care of, around about way, and other ques- 
tion not being answered the item should be a clear-cut resolution. 

Mr. Lang acting chairman, steps out as chairman, to comment on the termina- 
tion bill (time 3 p. m.). 

Questions answered by Mr. Jackson, who endeavors to clarify resolution by 
justifying same. 

Mr. Witt raises a power of order of clarification by Mr. Diehl! clearing resolution 
by in action, insertion of language into resolution. 

No objection by Mr. Jackson. 

Acting Chairman Dibbon Cook asks unanimous consent of members to approve 
the resolution and insert same into the minutes. 

(Following inserted by request) Mr. Lang resumes the chairmanship 10 min- 
utes later. 

Mr. Lang calls committee’s attention to approving of minutes as read this 
morning, Saturday’s meeting, February 6, 1954, and states if there is no objection 
the minutes stand approved as read. 

Chairman Lang states that the minutes stand approved as read, so ordered. 

Motion by L. Witt: I move that we go on with the resolution pertaining to 
the capital reserve payment and resolution presently being drafted by the super- 
intendent at the direction of the committee. 

Seconded by Mitchell. 

Mr. Robbins questions and objects to resolution by drawing funds from the 
capital reserve funds without general council’s consent. 

Acting Chairman Lang states that this committee is a part of the general 
council and thereby has the authority of instruction. 

Mr. Witt states that as far as the delegates are concerned all business is 
finished as far as instructions being completed; delegates shall have additional 
instructions and appointed committee shall continue working with the executive 
committee on any additional instructions. 

Mr. Robbins states that the termination of services of the appointed commit- 
teemen terminated at the completion of the drafting of the enabling legislation. 

Mr. Witt requests the withdrawal of the motion pertaining to the capital re- 
serve fund, then states (after question answered) shall retain resolution and 
requests the reading of a resolution by Superintendent Diehl. 
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RESOLUTION 


Whereas the Congress is considering legislation to enable eventual termination 
of Federal supervision over the affairs and properties of the Klamath Tribe; 
and 

Whereas there are many things as listed herein, and as may not be listed 
herein, that should be settled before termination comes about; and 

Whereas the tribe feels that these points raised, and others, are a direct 
responsibility of the Federal Government to settle: Therefore be it 

Resolved, That the executive committee, including the officially selected six- 
member subcommittee, this Sth day of February 1954, assembled in a duly called 
and convened meeting, hereby authorizes and directs our official delegates, Boyd 
J. Jackson and Jesse L. Kirk, Sr., to take whatever steps necessary and indi- 
cated, without our superintendent or in conjunction with him, to accomplish 
the following: 

1. Determine and get a definite legal definition of the boundary of the reserva- 
tion along the shoreline of the upper Klamath Lake and Agency Lake, and 
determine: 

(a) Whether the reservation line reaches into the lake waters, a certain 
distance and if so, how far? 

(b) Whether the line of the reservation as outlined in the Klamath Treaty of 
1864 stands unchanged today irrespective of the raising of the water levels. 
As a result of manmade dams constructed under contracts executed and entered 
into between the United States Government and non-Indian parties or between 
non-Indian parties, as the case may be, more particularly as such contracts may 
relate to contracts entered into between the California-Oregon Power Co. and 
the United States Government and between the California-Oregon Power Co. 
and Tulana Farms. 

(c) Whether the tribe has rights along the lakeshores adjacent to alienated 
lands. 

(d@) Whether underwater lakeshore lands adjacent to purchased and alienated 
lands but recovered through diking, legally belongs to the parties owning adjacent 
lands and who are doing such work, or to the tribe. 

(e) Whether it is legal for such work to carry on along the shoreline without 
the consent of the tribe. 

(f) Whether an immediate survey can be accomplished by the Government 
to establish the old boundary lines of the reservation along said lakeshores, 
and an injunction secured to stop all such work pending completion of such 
survey. 

(9) Whether Tulana Farms have the right to in any way change the channel 
or mouth location of the Williamson River, it being kept in mind that the mouth 
of said river is a point described in the Klamath Treaty of 1864 in relating the 
boundary description along with the Point of Rocks about 12 miles below the 
Williamson River mouth, and establish definitely the said Point of Rocks loca- 
tion. (In the tribe’s opinion this should be definitely done because of the changes 
made in recent times. ) 

Further, be it 

Resolved, That said delegates are authorized to obtain help on a day-to-day 
basis, if such is indicated for the purpose of research or for the obtaining of 
necessary legal opinions in connection with the herein delegated authority, and 
in connection with further information as may be forwarded to the delegates 
by the joint executive committee and subcommittee as a result of further re- 
search work by said body. The delegates shall keep said joint committee and 
tribal officers informed at all times on their findings. 

Mr. Witt questions regarding the two-member committee be appointed to take 
care of the said resolution. 

Mr. Witt, Mr. Robbins discusses the resolution along with Mr. Diehl reading 
resolution and Mr. Robbins requests that reports to the committee be made from 
time to time. 

Seconded by Mr. Johnson. 

Addition by Mr. Witt. 

And further resolve a 2-man committee be appointed and with the 6 ap 
pointed members setting in with the committee to seek out necessary informa 
tion on the local level, the Portland office, that the delegates in writing of opinion 
necessary to promote effective legislation on matters so noted provided further 
a 2-member committee shall be authorized to investigate all details regarding 





32() FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


subjects so noted in resolution and shall be paid per diem, regular wage, at the 
regular rates as provided plus mileage if travel is necessary. 

Mr. Crane requests the reading of resolution as inserted into above minutes 
on page 3, general council minutes of meeting on January 14, 15, 1954, regarding 
the authorization 

Mr. Witt requests opinion of authority on resolution as presented by him. 

Opinion rendered, as out of order.) 

Mr. Witt rereads resolution for argument, favoring his proposed resolutiot 
which can be done under authority as provided and extended by the executive 
committee 

Mr. Jackson requests the review of the resolution to line up with the general 
council action. 

Acting Chairman Lang declares that the members of the executive committee 


meet in a secret session (next room) to discuss the termination of services of 
subcommittee 
Proceeding of meeting in adjoining room: 
lhe committee discusses the resolution as presented in general council 1 
; e appointed committee 
Robbins reads the resolution and makes the following motion 
ake a motion at this time that services of the six-member comm 
nated according to instruction by the general council 


Seconded by James Johnson 


tof motion: Motion carried 
Motion by Dice Crane: I move that we approve the resolution regarding the 
reviewing the Lake Boundary Line 
Seconded by W. Foster. 


Result of motion: Motion carried 


Mr. Lang presents for consideration the California Oregon Power Co. (Copco) 
question regarding Dam on Klamath River which holds back the salmon 

Mr. Boyd J. Jackson presents and reads the following resolution regarding 
per capita payments 


RESOLUTION 


Move that the spring per capita payment for March 1, 1954, heretofore agreed 
to and to be in the amount of $300 to each enrolled member of the Klamath 
Tribe, in view of the possibility of insufficient funds, “Proceeds of labor, Klamath 
Indians” to pay the $3800 payment as heretofore agreed to, be and the same be 
hereby modified to provide for more or less, provided further, the superintendent 
be and he is hereby authorized and directed to so recommend to the Commissione! 
of Indian Affairs 

Motion by Mr. Jackson: I move for the approval of the resolution 

Seconded by Dice Crane. 

Result of motion: Motion carried 

Request for the approval of an emergency loan 

Motion by Dice Crane: I move for the approval of a $4,000 loan to take care 
of the above, and to take care of outside of the per capita, only interest be paid 
on said loan and provided further the superintendent is hereby authorized to 
assemble justifiable procedure for approval 

Seconded by J. L. Kirk. 

Discussion follows. 

Result of motion: Motion carried 
Mr. Robbins comments working of committee on specific assignments. Motion 


Dice Crane: Motion to recess to tomorrow at 10 a. m. 
Chairman declares recess to tomorrow morning at 10 a. m. 


KLAMATH AGENCY, OREG., 
KLAMATH CounciL Housg, 
February 9, 1954. 
The Klamath Tribal executive committee and the subcommittee reconvened 
in the executive committee room on Tuesday morning at 10 a. m., February 9, 
1954. 
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Chairman S. E. Kirk presiding, calls the meeting to order at 10 a. m. and the 
roll called as follows: 

Present were: Committee members: S. E. Kirk, Delford Lang, Dibbon Cook, 
Hiram Robbins, Wernie Foster, James Johnson, Dice Crane, B. J. Jackson, J. L. 
Kirk. Absent: Wade Crawford. 

Appointed committee: Present were: Lawrence Witt, Clarence Courtney, Ed- 
ward I. Mitchell, Alfarata Bodner, Clarice Lotches. Absent: Glen Lopez. 

Chairman Kirk calls the meeting to order having a quorum present, requesting 
the minutes of previous meeting of February 8, 1954, be read. 

Secretary Dibbon Cook reads the record, with chairman stating: You have 
heard the reading of the record, are there any objections, questions, or shall the 
minutes stand approved. 

Mr. Jackson calls attention to resolution motion passed, regarding six mem- 
bers termination. 

Chairman states the request is for the approval of the minutes. 

Mr. Robbins requests statement be made regarding the Klamath Lake, to read 
Klamath and Agency Lake. 

Mr. Witt objects and requests insertion be made (p. 23) regarding chairman 
stepping down, and time which chairman assumes chairmanship. 

Chairman Kirk states, minutes stand approved as read, so ordered. 


* * * * * * * 


Mr. Jackson states regarding motion on page 26 the termination of services 
of the six member committee and moves: 

For the consideration of the motion passed yesterday. 

Seconded by Dibbon Cook. 


Result of Motion: Motion tied. 

Chairman states, record stand by tie vote. 

Mr. Jackson continues in view of a tie vote the support of the reconsideration 
of action. 

Mr. Witt comments in length on action of the joint committee, executive com- 
mittee, and states we are not through with the termination bill. 

Members from the floor wish attention of the chairman. 

Motion by Mr. Lang: I move at this time we refer the matter to the general 
council, 

Seconded by Dice Crane. 

Mr. Robbins asks opinion of the Chairman regarding, continuing the services 
of the six appointed members should some other bill come up. 

Mr. Jackson states that we stand on our previous action when we established 
the joint committee until when the bill shall be rehashed in Congress not wishing 
to, also, the matter shall refer back to the General Council. (Answer to Mr. 
Robbins’ question. ) 

Re: Secret sessions: Mr. Lang states this committee has the right to secret 
Sessions, 

Mrs. Bodner states that the delegates are to be in Washington on the 22d. Let 
us proceed and get the matter cleared up. 

Chairman Kirk comments clarifying action. Motion now before the House. 
Action on motion, 

Substitute motion to refer matter back to general council. Result of motion. 

Chairman declares the matter of services of the 6member committee be 
referred to the general council. 

The reading of the record here by the secretary, by request. 

Chairman Kirk states you have heard the reading of the record. What is the 
wishes of the committee? 

Mr. Robbins wishes to clear record regarding motion tied, during the time 
of action on substitute motion, chairman asked Mr. Lang how he voted and he 
stated, the matter be referred back to the council. 

Chairman states the minutes stand approved with correction, so ordered, and 
a meeting of the general council shall be called some time after the first of 
March. 

Mr. Jackson states at this time he must be leaving for Washington, D.C. A 
speech was requested. He complies. 

Mr. J. L. Kirk gave a short talk. 

Chairman §. E. Kirk declares meeting adjourned. 

S. E. Krrx, President. 
Dirson CooK, Secretary. 
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A BILL To provide for the eventual termination of Federal supervision over the property 

of the Klamath Tribe of Indians located in the State of Oregon and the individual 

embers thereof, and for other purposes, as read and explained by the Acting Com- 
missioner Of Indian Affairs to the general council meeting of January 14-15 


Be it enacted by the Senate and the House of Representatives of the United 
States of America in Congress assembled, That the purpose of this Act is to 
provide for eventual termination of Federal supervision over the trust and 
restricted property of the Klamath Tribe of Indians consisting of the Klamath 
and Modoc Tribes and the Yahooskin Band of Snake Indians, and of the indi 
vidual members thereof, for the disposition of Federally owned property ac 
quired or withdrawn for the administration of the affairs of said Indians, and 
for [a] the eventual termination of Federal services furnished such Indians 
because of their status as Indians. 

Sec. 2. For the purposes of this Act: 

(a) “Tribe” means the Klamath Tribe of Indians consisting of the Klamath 
and Modoc Tribes and Yahooskin Band of Snake Indians; 

(b) “Secretary” means the Secretary of the Interior. 


(c) “Lands” mean real property, interests therein, or improvements thereon, 
and include water rights, mineral rights, oil rights, ete. 
(d) “Tribal property” means any real or personal property including land 


reserved for administrative purposes, including water rights, mineral rights, 
oil rights, ete., or any interest in real or personal property, that belongs to the 
tribe and either is held by the United States in trust for the tribe or is subject 
to a restriction against alienation imposed by the United States. 

Sec. 3. The tribe shall have a period of [six months] 90 days from the date 
of this Act in which to prepare and submit to the Secretary a proposed roll of 
the members of the tribe living on the date of this Act, which shall be pub 
lished in the Federal Register. [(1f the tribe fails to submit such roll within 
the time specified in this section, the Secretary shall prepare a proposed roll 
for the tribe, which shall be published in the Federal Register.)]J== Any [per- 
son] Klamath Indian of blood quotient according to existing laws, regulations, 
and codes claiming membership rights in the tribe [or an interest in its assets,] 
or a representative of the Secretary on behalf of any such person, Alamath 
Indian, may, within ninety (90) days from the date of publication of the pro 
posed roll, file an appeal with the Secretary contesting the Linclusion] or 
omission of the name of any [person] Klamath Indian on or from such roll. 
The Secretary shall review such appeals and his decisions thereon shall be final 
and conclusive. After disposition of all such appeals, the roll of the tribe 
shall be published in the Federal Register, and such roll shall be final for the 
purposes of this Act. 

Sec. 4. Upon publication in the Federal Register of the final roll as provided 
in section 3 of this Act, the rights or beneficial interests in tribal property of each 
person whose name appears on the roll shall constitute [personal] property which 
may be inherited or bequeathed, only to lineal descendants of enrolled members 
of the tribe [but shall not otherwise be subject to alienation or encumbrance 
before the transfer of title to such tribal property as provided in section 7 of this 
Act without the approval of the Secretary.J]) Any contract made in violation of 
this section shall be null and void. 

Sec. 5. (a) The tribe is authorized to select and retain the [services] assist 
ance of attorneys and qualified specialists or experienced persons for the purpose 
of making studies and reports of its reservation resources and recommendations 
for the management thereof, as may be deemed necessary and desirable by the 
tribe in connection with the eventual termination of Federal supervision. Such 
studies and reports should include but not be limited to the feasibility of a 
continuation of the practice of sustained yield management of the Klamath 
Indian Forest. Such reports shall be completed not later than [18 months] 
three (8) years from the date of this Act. Such [specialists] personnel shall 
be retained under contracts [entered into between them and authorized repre- 
sentatives of the tribe, subject to approval by the Secretary] let by the tribe 
through its representatives. 

(b) The tribe shall have a period not to exceed two years from the date of this 
Act to prepare and submit to the Secretary a plan or plans for the management 
of the tribal property when title is transferred as provided in section 7 of this 
Act. The Secretary is authorized to provide such assistance as may be available 
and as may be requested by officials of the tribe in the formulation of such plan 
or plans, including necessary consultations with representatives of Federal 
departments and agencies, officials of the State of Oregon and political subdivt- 
sions thereof, and members of the tribe. 
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(c) All expenses for employment of specialists and others not already prest ntly 
employed by the Federal Government and/or the tribe for preparation of manage 
ment plans as approved by the Secretary shall, subject to availability of 
Federal funds, be paid through the Superintendent of the Klamath Indian Agent 

Sec. 6. Effective on the date of this Act the costs of management of trust and 
restricted property of the tribe and its members and such other services as are 
conducted through the Klamath Agency of the Bureau of Indian Affairs in the 
discharge of Federal trust responsibilities to the tribe and its members shall be 
paid from funds of the tribe, exrce pt as prot ided in section 5 subsection c of this 
Act. 

Sec. 7. [(a) Upon request of the tribe, in accordance with the plans submitted 
in accordance with section 5 (b) of this Act, the Secretary is authorized to 
transfer within three years from the date of this Act to a corporation or other 
legal entity organized by the tribe in a form satisfactory to the Secretary title 
to all or any part of the tribal property, real and personal, or to transfer to one 
or more trustees designated by the tribe and approved by the Secretary title 
to all or any part of such property to be held in trust for management or liquida- 
tion purposes under such terms and conditions as may be specified by the tribe 
and approved by the Secretary] (a) The Seeretary is hereby authorized to issue 
to the Klamath Tribe a Federal charter authorizing said tribe to operate as a 
management trustee for the property of the tribe. The Secretary is authorized 
to transfer to the tribe as trustee under said Federal charter for management 
purposes the tribal assets of the tribe for a period of 9 years from the date of the 
approval of the management plans to be submitted by the tribe, as provided in 
section 5 hereof, or at such earlier date as shall be agreed upon by the governing 
body of the Klamath Tribe and the Secretary. 

[(b) Title to any tribal property that is not transferred in accordance with 
the provisions of subsection (a) of this section shall be transferred by the See- 
retary to one or more trustees designated by him for the liquidation and dis- 
tribution of assets among the members of the tribe under such terms and 
conditions as the Secretary may prescribe; Provided, That the trust agreement 
shall provide for the termination of the trust not more than three years from 
the date of such transfer unless the term of the trust is extended by order of 
judge of a court of record designated in the trust agreement.] (6b) During 
said 9 year period title to trust property may remain in the Federal Govern- 
ment; and during said 9 year period the tribe may manage all trust property 
but shall request the State and Federal representatives to be members of its 
board of trustees in a supervisory capacity only. The share of each individual 
member of the Klamath Tribe shall be evaluated by the tribal governing body 
who shall capitalize said assets at values approved by the Secretary. The in- 
dividual owners of shares desiring to withdraw from membership in the tribe 
and to relinquish tribal trusteeship may transfer his individual shares to the 
tribe at a value appraised at the time of the transfer. The tribe may receive 
requests for cancellation of membership and act thereon at its own discretion and 
responsibility. Owners of individual allotments may voluntarily deposit in the 
“management trustee” of the tribe the interests they have in their allotments 
and may receive therefor shares equal to the value of the interests deposited. 

(c) The Secretary shall not approve any form of organization pursuant to 
subsection (a) of this section that provides for the transfer of stock or an un- 
divided share in corporate assets as compensation for the services of agents or 
attorneys, [unless such transfer is based upon an appraisal of tribal assets that 
is satisfactory to the Secretary]. 

(d) When approving or disapproving the selection of trustees in accordance 
with the provisions of subsection (a) of this section, and when designating trus- 
tees pursuant to subsection (b) of this section, the Secretary shall give due regard 
to the laws of the State of Oregon that relate to the selection of trustees. 

Sec. 8. (a) The Secretary is authorized and directed to transfer upon the date 
of this Act to each member of the tribe unrestricted control of funds [or other 
personal] and real property held in trust for such member by the United States. 

(b) All restrictions on the sale or encumbrance of trust or restricted land 
owned by members of the tribe (including allottees, heirs, and devisees, either 
adult or minor) are hereby removed [three] nine (9) vears after the date of this 
Act, and the patents or deeds under which titles are then held shall pass the 
titles in fee simple, subject to any valid encumbrance 

(e) Prior to the time provided in subsection (b) of this section for the removal 
of restrictions on land owned by more than one member of a tribe, the Seeretary 
may: 
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(1) Upon request of any of the owners, partition the land and issue to each 
owner a patent or deed for his individual share that shall become unrestricted 
[three] five (5) years from the date of this Act; 

(2) Upon request of any of the owners and a finding by the Secretary that 
partition of all or any part of the land is not practicable, cause all or any part 
of the land to be sold at not less than the appraised value thereof and distribute 
the proceeds of sale to the owners: Provided, That any one or more of the owners 
may elect before a sale to purchase the other interests in the land at not less than 
the appraised value thereof, and the purchaser shall receive an unrestricted 
patent or deed to the land; 

(3) If the whereabouts of none of the owners can be ascertained, cause such 
lands to be sold and deposit the proceeds of sale in the Treasury of the United 
States for safekeeping. 

(d) The Secretary is hereby authorized to approve; 

(1) The exchange of trust or restricted land between the tribe and any of its 
members. 

(2) The sale by the tribe of tribal property to individual members of the tribe. 

(3) The exchange of tribal property for real property to fee status. Title to 
all real property included in any sale or exchange as provided in this subsection 
shall be conveyed in fee simple. 

Sec. 9. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of February 14, 
1913 (37 Stat. 678), and other Acts amendatory thereto shall not apply to the 
probate of the trust and restricted property of the members of the tribe who die 
[six months] nine (9) years or more after the date of this Act. 

(b) The laws of the several States, territories, possessions, and the District 
of Columbia with respect to the probate of wills, the determination of heirs, and 
the administration of decedent’s estates shall apply to the individual property 
of members of the tribe who die [six months] nine (9) years or more after the 
date of this Act. 

(c) Section 5 of the Act of June 1, 1938 (52 Stat. 605), is hereby repealed. 

Sec. 10. The Secretary is authorized, in his discretion, to transfer to the tribe 
or any member or group of members thereof any Federally owned property 
acquired (reserved tribal lands excluded), withdrawn, or used for the adminis- 
tration of the affairs of the tribe which he deems necessary for Indian use, or to 
transfer to a public or nonprofit body any such property which he deems necessary 
for public use and from which member of the tribe will derive benefit. 

Sec. 11. No property distributed under the provisions of this Act shall at the 
time of distribution be subject to Federal or State income tax. Following any 
distribution of property made under the provisions of this Act, such property and 
any income derived therefrom by the individual, corporation, or other legal 
entity shall be subject to the same taxes, State and Federal, as in the case of 
non-Indians: Provided, That for the purpose of capital gains or losses the base 
value of the property shall be the value of the property when distributed to the 
individual, corporation, or other legal entity. 

Sec. 12. Sections 2, 3, 4, 5, and 6 of the Act of August 28, 1937 (50 Stat. 872, 
873), and section 2 (a) of the Act of August 7, 1939 (53 Stat. 1253), are repealed 
effective on the date of issuance [this Act] of a Federal charter to the tribe 
as provided in section 7 of this Act. All loans made from the reimbursable loan 
fund established by section 2 of the Act of August 28, 1937 (50 Stat. 872), and 
all other loans made from Klamath tribal funds, including loans of livestock 
made hy the tribes repayable in kind, are hereby transferred to the tribe for 
collection in accordance with the terms thereof. 

Sec. 13. (a) That part of section 5 of the Act of August 13, 1914 (38 Stat. 687; 
43 U.S. C. 499), which relates to the transfer of the care, operation, and mainte- 
nance of reclamation works to water users associations or irrigation districts 
shall be applicable to the irrigation works on the Klamath Reservation. 

(b) Effective on the first day of the calendar year beginning after the date of 
the proclamation provided for in section 18 of this Act, the deferment of the 
assessment and collection of construction costs provided for in the first proviso 
of the Act of July 1, 1932 (47 Stat. 564; 25 U. S. C. 386a), shall terminate with 
respect to any lands within irrigation projects on the Klamath Reservation. 
The Secretary shall cause the first lien against such lands created by the Act of 
March 7, 1928 (45 Stat. 200, 210), to be filed of record in the appropriate county 
office. 

(c) There is hereby authorized to be appropriated out of any Federal funds in 
the Treasury not otherwise appropriated the sum of $89,212 for payment to the 
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Klamath Tribe with interest at 4 percent annually as reimbursement for tribal 
funds used for irrigation construction operation and maintenance benefiting non- 
tribal lands on the Klamath Reservation, such interest being computed from the 
dates of disbursement of such funds from the United States Treasury. 

(d) Nothing contained in any other section of this Act shall affect in amy way 
the laws applicable to irrigation projects on the Klamath Reservation. 

Sec. 14. (a) Nothing in this Act shall abrogate any water rights of the tribe 
and its members. 

(b) Nothing in this Act shall abrogate any fishing rights or privileges of the 
tribe or the members thereof enjoyed under Federal treaty. 

Sec. 15. Prior to the transfer of title to, or the removal of restrictions from, 
property in accordance with the provisions of this Act, the Secretary shall protect 
the rights of members of the tribe who are minors, non compos mentis, [or in the 
opinion of the Secretary in need of assistance in conducting their affairs] by caus- 
ing the appointment of guardians, or conservators for such members in courts 
of competent jurisdiction, or by such other means as he may deem adequate. 

Sec. 16. [Pending the completion of the property dispositions provided for in 
this Act,J All [the] funds now on deposit, or hereafter deposited, in the United 
States Treasury to the credit of the tribe shall be available for advance to the 
tribe, or for expenditure, for such purposes as may be designated by the govern- 
ing body of the tribe and approved by the Secretary. 

Sec. 17. The Secretary shall have authority to execute such patents, deeds, 
assignments, releases, certificates, contracts, and other instruments as may be 
necessary or appropriate to carry out the provisions of this Act, or to establish 
a marketable and recordable title to any property disposed of pursuant to this 
Act, and the provisions of the Federal charter as may be eventually approved. 

Sec. 18. (a) Upon removal of Federal restrictions on the property of the tribe 
and individual members thereof, the Secretary shall publish in the Federal Reg- 
ister a proclamation declaring that the Federal trust relationship to the affairs 
of the tribe and its members has terminated, ercept as provided in Section 14 
(a) and (b) of this Act. Thereafter individual members of the tribe shall not 
be entitled to any of the services performed by the United States for Indians be- 
cause of their status as Indians, all statutes of the United States which affect In- 
dians because of their status as Indians shall no longer be applicable to the mem- 
bers of the tribe, and the laws of the several States shall apply to the tribe and 
its members in the same manner as they apply to other citizens or persons within 
their jurisdiction. 

(b) Nothing in this Act shall affect the status of the members of the tribe 
as citizens of the United States, or shall affect their rights, privileges, immunities, 
and obligations as such citizens. 

Sec. 19. Effective on the date of the proclamation provided for in Section 18 
of this Act, all powers of the Secretary or other officer of the United States to 
take, review, or approve any action under the constitution and bylaws of the 
tribe are hereby terminated. Any powers conferred upon the tribe by such con- 
stitution which are inconsistent with the provisions of this Act are hereby termi- 
nated. Such termination shall not affect the power of the tribe to take any action 
under its constitution and bylaws that is consistent with this Act without the 
participation of the Secretary or other officer of the United States. 

Sec. 20. The Secretary is authorized to set off against any indebtedness payable 
to the tribe or to the United States by an individual member of the tribe any 
funds payable to such individual under this Act and to deposit the amounts set 
off to the credit of the tribe or the United States as the case may be. 

Sec. 21. Nothing in this Act shall affect any claim heretofore filed against tha 
United States by the tribe. 

Sec. 22. Nothing in this Act shall abrogate any valid lease, permit, license, 
right-of-way, lien, or other contract heretofore approved. Whenever any such 
instrument places in or reserves to the Secretary any powers, duties, or other 
functions with respect to the property subject thereto, the Secretary may trans- 
fer such functions, in whole or in part, to any Federal agency with the con- 
sent of such agency and may transfer such functions, in whole or in part to a 
State Agency with the consent of such agency and the other party or parties to 
such instrument. 

Sec. 23. The Secretary is authorized to issue rules and regulations necessary to 
effectuate the purposes of this Act, and may in his discretion provide for tribal 
referenda on matters pertaining to management or disposition of tribal assets. 

Sec. 24. All Acts or parts of Acts inconsistent with this Act are hereby re- 
pealed insofar as they affect the tribe or its members. Effective on the first day 
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of the fivcal year beginning after the date of the proclamation provided for in 
section 18 of this Act, section 2 of the Act of August 19, 1949 (63 Stat. 621, Ch. 
{S8) shall become inapplicable to the unrecouped balance of funds expended 
un cooperation with the school board of Klamath County, Oregon, pursuant to 
said Act 

Sec. 25. If any provision of this Act, or the application thereof to any person or 
reumstances, is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 

(The provisions of the Johnson-O’Malley Act, approved April 16, 1934 (48 
Stat. 596), as amended June 4, 1936 (49 Stat. 1458), shall remain applicable 


with respect to the Klamath Tribe for a period of five years following transfer 
of property as provided in this Act.) 

Representative AsprnaLyt. May TI draw Mr. Crawford’s attention 
to one other matter in the present bill that is before us ¢ 

on page 5 of the bill, section 7. setting up the procedure by which 
property can be transferred, there is the possibility there of trans- 
ferring to a trustee for liquidation purposes. 

Doesn’t that meet with your approval ¢ ¢ 

Mr. Crawrorp. I will say “Yes,” if vou will cut it to within a year. 
I don’t know of any reason why it should be put off 2 years or 3 
yeal And my reason for saying it should be done within a year is 
that if we continue the reservation as is for 2 or 3 years, we are 
going to be badly hurt. Because of our costs of running that 
reservation and everything involved and the fact that the Indians 
don’t get along. And it is going to be handled through this general 
council and the executive committee, and nobody is under a bond 
and responsible for the things they do in these councils. 

The Indian Bureau says because the Indians make mistakes and do 
things, they are Indians, and they are not civil service, and they can 
get by with it. I ask you to examine the record of Mr. Jackson and 
Mr. Kirk and their qualifications and their ability to run things in 
the general council and run the business of the loan board and find 
out for your information the record of Mr. Kirk and Mr. Jackson, 
and find out whether they are qualified. 

So it is import: int that somethi 1ing be done about it, Mr. C ongress- 
man. And I mention it again. Because we have got a lot of money 
1 voll there, and we want to correct the situation. 

We cannot run it as a tribe. I am thoroughly convinced of that 
ihe 

s I told you, I went home last year, and I tried to do it. I exerted 
every effort to cooperate with Mr. Jackson and the Indian Bureau 
and everybody, to come back here with a corporation or some other 
legal entity to manage that property as a tribe and as a group of 
people, as citizens of the country organized under the laws of Oregon. 
But we are failing to do it. And I have exerted my effort, and the 
records here will show it. 

I wanted a secret-ballot vote on these things, and I did comply 
with the resolution that I went home with. 

Representative Asprnatn. As I read the proposed legislation, it 
gives you the opportunity of deciding as a tribe, as soon as you wish 
to. So I would suggest to you that if at the present time you feel 
that you have suffered a temporary defeat by your own tribal mem- 
hers, your position is to go back and sell the tribe, rather than asking 
his Congress to force a particular time limit upon their acceptance 
)f any particular provision of any legislation that we might pass. 


uscenw 
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Mr. Crawrorp. Again I want to tell you that I think it is the duty 


of Congress to do some ‘thine about this condition. And I don’t have 
to go home to give you the information and play any politics at home 
to give you this informati lon. I have it at 1h fingertips here now, 
right this very minute that I am talking to you. And to show you 
what is going on down there. And the Congress is responsible for 
the Indian people. The Secretary of the Interior is responsible for 
their conditions there. And when the Indians don’t do things them- 


selves, and the Indian Bureau doesn’t, someone re ainly should step 
in and do something about it, as long as they are held as wards of the 
Government, and until they are sent out on their own. 

Representative AsprnaLu. Of course, you realize the statement you 
have just made does not coincide with your statement that 96 percent 
or 97 percent of the Indians are presently able to make such determi- 
nations ¢ 

Mr. Crawrorp. I want to be sure to get my thought and my lan- 

guage straight. 

I say these Indians are capable and qualified individually to run 
their own business, but not tribally, because they will not get toge ther 
tribally and work out anything. Individually, they can ti ike care of 
themselves, and let the neighbor take care of himself, and do what 
they please. That is what is asked now under 5S. 1222 as introduced 
by Senator Cordon in 1947. 

So there is this condition here at Klamath. And I am going to 
offer for the record—to whom am I going to appeal when I go home? 
Tothe Indians? I can make radio addresses and appeal to the public. 
I did that last summer. I made four radio addresses on this subject. 

I can go out and spread this dirty linen over the air that this Con- 
gress is permitting and the Indian Bureau is permitting under the 
system right now. Ican dothat. Certainly I can do that, and I will 
do it if it is not corrected. 

So I would like to submit a statement that I gave Mr. William E. 
Hoppenjans, the special investigator of the Interior Department. I 
signed this statement on February 20 of 1954. 

This has to do with the e slection held at Klamath to elect the dele- 
gates for this session of Congress. And I would like to also submit 
for the reeord—— 

Representative AsptnaLL. Now, Mr. Chairman, this has been handed 
to the investigator. He undoubtedly has made it a part of his report, 
which we will receive. 

Mr. CRAWFORD. Well. if the committee objects to that information, 
fine. I will take it home and read it over the radio. I am going to 
give it to somebody—to correct that condition. If you don’t want to 
make it a part of the record, it isallright with me. But Iam certainly 
offering it to you to show what happened there. And I want to offer 
you also the statement of Mr. Sanders, the chief clerk of that agency, 
and a statement signed by Mrs. Mildred Miller, the chairman of the 
election board, and the statement from Ivey C. Clark, the adminis- 
trator who was on that election board, and a statement from Mr. Gib- 
bon Cook, the secretary of the general council, who took part in han- 
dling the absentee ballots. And I will give you a statement of E. J. 
Diehl, superintendent, who took part in this election and the handling 
of the absentee ballots. 
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This is Mr. Diehl’s statement on January 28, 1954. It is a memo- 
randum to me. i 

If you gentlemen want it, I will give it to you. If you don’t want 
it, I will take it home. 

Here is the memorandum of Mr. E. J. Diehl to me. 

Representative Asprvaty. Mr. Chairman, I won’t offer any objec- 
tion to it being made a part of the file, but I will object to it being 
made a part of the record. 

Mr. Crawrorp. I would rather then that you not take it at all. 

Representative D’Ewarr. The objection is heard. 

(Off the record.) 

Representative D’Ewarr. The Chair will hold this matter of accept- 
ing these in abeyance while the committee members have an oppor- 
tunity to examine them to see whether they are pert inent to the matter 
before us. 

You may proceed, Mr. Crawford. 

Mr. Crawrorp. The reason, Mr. Chairman, that I offered that to 
this committee is because it has to do with the representation that is 
before this committee of the Klamath Indians. 

Mr. Pryse said yesterday that Mr. Jackson and Jesse Lee Kirk 
were official delegates here, and I think when you examine those state- 
ments you will find out they are no more official than I am or you are, 
as far as that is concerned. Because it will show, there, that the state- 
ment by Mr. Sanders, the chief clerk, was that absentee ballots were 
not sent out to Indians who lived in six towns off the reservation. And 
so the election wasn’t properly conducted. 

I am not a hard loser or crying because I wasn’t elected. It is not 
that. It isa matter of principle I stand on, that every Indian should 
have a right to vote as a citizen of this country on a secret ballot, and 
any time you deny that, I am going to raise an objection to that form 
of government. 

So that is the reason I am pointing out these memorandums to you. 

Representative D’Ewarr. Does that complete your statement, Mr. 
Crawford ? 

Mr. Crawrorp. I just want to also leave a copy of bill, S. 1222, that 
was introduced on April 21, 1947, for the record. 

Representative D’Ewarr. Without objection, it will be made a part 
of the record at this point. 

(S. 1222 referred to is as follows) : 


[S. 1222, 80th Cong., 1st sess. ] 


A BILL To remove restrictions on the property and moneys belonging to the individual 
enrolled members of the Klamath Indian Reservation in Oregon, to provide for the 
liquidation of tribal property and distribution of the proceeds thereof, to confer complete 
citizenship upon such Indians, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That as used in this Act, the term “Klamath 
Tribe” includes the members of the Klamath and Modoc Tribes and the Yahoo- 
skin Band of Snakes having rights on the Klamath Indian Reservation in the 
State of Oregon. 

Sec. 2. (a) All restrictions on the alienation and encumbrance of lands, inter- 
est in lands, or other property of individual members of the Klamath Tribe are 
hereby removed, and the Secretary of the Interior is authorized and directed to 
issue unrestricted patents in fee to the holders of such lands or interest therein. 

(b) In any case in which an allottee of lands on the Klamath Indian Reser- 
vation has died, or hereafter dies prior to the issuance of a patent in fee as 
provided in subsection (a) without having made a will disposing of such 
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allotment, and such allotment has not been partitioned, or the proceeds from 
the sale thereof distributed, among the heirs of such allottee, the Secretary of 
the Interior, within one year after the date of enactment of this Act, shall 
cause such allotment to be partitioned among the heirs, or if such partition is 
not practicable because of the number of heirs or the nature of the property, 
shall cause such allotment to be sold and the proceeds distributed among the 
heirs in accordance with the laws of the State of Oregon. Priority in the 
purchase of any lands sold under this subsection shall be given first, to the 
heirs of the deceased allottee; second, to other members of the Klamath Tribe; 
and, third, to veterans of World War II and the widows of such veterans. 

Sec. 3. (a) There is hereby established an appraisal board to be composed of 
three qualified appraisers who have had wide experience in the valuation of 
timber lands and real property and grazing lands, one of whom shall be ap- 
pointed by the President, by and with the advice and consent of the Senate, 
and one member by the President from among persons nominated by the 
Governor of the State of Oregon. The third member of the Board shall be 
elected by the Klamath Tribe by popular vote of the enrolled members of the 
Klamath Tribe taken by secret ballot. Such election shall be conducted under 
supervision of the Klamath General Council, and no officer or employee of the 
Department of the Interior or member of the loan board established under 
section 3 of the Act approved August 28, 1937 (50 Stat. 872), shall attempt, 
directly or indirectly, to influence the vote to be cast by any person, or other- 
wise to interfere with or take any part in such election. Any person violating 
the provisions of this section shall, upon conviction thereof, be punished by a 
fine of $50 and by imprisonment for one year. 

(b) There is hereby authorized to be appropriated, out of any unobligated 
Klamath Tribal funds, the sum of $50,000, which shall be available for the 
payment of compensation to members of the appraisal board at rates not to 
exceed $6,000 per annum, and for the employment of such cruisers and ap 
praisers as said board shall be deemed necessary, and for transportation, sub- 
sistence, lodging, clerical assistance, office supplies, and other necessary 
expenses. 

(c) It shall be the duty of the appraisal board to determine the fair market 
value of all tribal property, including timber and lands, of the Klamath Tribe, 
and to report to Congress, the Secretary of the Interior, and the Klamath Gen- 
eral Council within one year after the date of enactment of this act the results 
of such determination. 

(d) In carrying out its functions under this act, the board may utilize the 
services, information, facilities, and personnel of the General Accounting Office, 
Department of the Interior, Department of Justice, and other departments and 
agencies of the Government to the extent that such facilities and assistance are 
needed and can be made available by such Departments and agencies. 

Sec. 4 (a) The Secretary of the Interior is authorized and directed, upon re- 
ceipt of the report of the appraisal board, to purchase from the Klamath Tribe 
all such tribal property, including timber and lands, at the fair market value 
thereof as determined by the appraisal board. In the event of disagreement 
among members of the appraisal board as to the fair market value, the said value 
shall be determined by a majority of the board, and if no agreement can be 
reached by a majority of the board as to the fair market value, then and in that 
event the said value shall be that figure which represents the average of the esti- 
mates of fair market value given by each of the three members of the appraisal 
board. Thereafter such lands shall be administered as national forest lands: 
Provided, That any adult enrolled member who wishes to purchase a section 
of tribal grazing land shall have the right to purchase under competitive bid 
advertised at the appraised value; priority right to the purchase shall be to the 
person who has been accustomed to graze stock in the area wherein the section 
of land lies. Purchase may be made from the amount made payable under this 
act. 

(b) Within one year after the conveyance of such lands to the United States 
the Secretary of the Interior shall pay to each enrolled member of the Klamath 
Tribe living on the date of such conveyance his pro rata share of the purchase 
price of such tribal lands, together with (1) his pro rata share of all funds, 
including Government bonds, held in the Treasury of the United States to the 
credit of or in trust for, the Klamath Tribe, including the capital reserve and 
reimbursable loan funds established under the Act of August 28, 1937 (50 Stat. 
872), and any accruals or additions thereto, and (2) any unpaid portion of the 
sum credited to such member on the books of the Office of Indian Affairs under 
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the Act of August 7, 1989 (53 Stat. 1252), or the Act of June 1, 1988 (52 Stat 
GUD ) In making the payments provided for in this section the Secretary of the 
Interior shall withhold from the distributive share of any member an amount 
equal to any indebtedness of such member to the United States or to the Klamath 
Tribe. All amounts so withheld on account of indebtedness to the Klamath 
Tribe shall be distributed among the other members of such tribe. 

c) In ease of the death of any member of the Klamath Tribe after the 
date of conveyance of such tribal lands and prior to payment to such member 
of his distributive share under this section, the amount which would have been 
payable to such member shall be distributed as personal property 

d) The Klamath County court and the Klamath County physician shall be 
known as the competency board to determine the competency of all enrolled 
members of the Klamath Indian Reservation. Any person found to be incompe 
tent to manage his or her own aflairs because of infirmities of age, mental 


incapacity; or in the ease of a minor orphan, his or her distributive share shall 
be credited to the individual Indian money account of such member to be dis- 
bursed by the Secretary of the Interior, or his duly authorized representative, 


under the rules and regulations governing such accounts: Provided, That all 
funds from sale of lands or interest in lands shall be credited to the individual 
Indian money account of such member: And provided further, That no part 
of the individual funds of such member shall be used for administrative purposes. 

(e) Any funds which may accrue to the Klamath Tribe from any source, 
including claims against the United States Government as provided in section 
12, Public Law 726, August 13, 1946, shall be prorated in accordance with the 
provisions of this Act: Provided, That in the case of the death of any enrolled 
member after the date of the passage of this Act and entitled to share in the 
funds recovered from claims provided herein, his or her share shall descend 
to the heirs in accordance with the laws of inheritance of the State of Oregon. 

Sree. 5. Except as provided in section 4 (b), no amounts payable to any member 
of the Klamath Tribe, under this Act and no lands, restrictions on which are 
removed under this Act, shall be liable to the satisfaction of any debt contracted 
prior to receipt of such payment or removal of such restrictions, as the case 
may be 

Sec. 6. The functions, powers, and duties of the Bureau of Indian Affairs 
with respect to irrigation projects on the Klamath Reservation are hereby 
transferred to, and shall be administered by, the Bureau of Reclamation. 

(a) All records and property (including office equipment, contracts, agree- 
ments, and leases) used in the administration of such projects, are hereby trans- 
ferred to the Bureau of Reclamation for use in the administration of the func- 
tions, powers, and duties transferred pursuant to this Act. 

(b) The unexpended balances of appropriations, allocations, or other funds 
(including repayments) heretofore or hereafter made available for carrying out 
such projects shall be transferred to the Bureau of Reclamation and shall be 
available for such purposes, subject to any conditions and limitations (including 
obligations chargeable to such appropriations, allocations, or other funds) that 
existed prior to the transfer. 

(ec) All tribal funds, direct or reimbursable, expended by the Bureau of Indian 
Affairs for construction, operation, and maintenance shall be reimbursed with 
Treasury funds and shall be credited to the tribal funds in the Treasury of the 
United States to be disbursed as provided herein. 

(d) All individual funds collected on these projects by the Bureau of Indian 
Affairs for construction, operation, and maintenance, shall be reimbursed from 
Treasury funds and shall be returned to the individual Indian or Indians con- 
cerned where water charges have been collected on high lands nonirrigable, and 
low lands without proper drains. 

(e) The Bureau of Reclamation is authorized to enter into new contracts with 
all Jand owners under the projects concerned. 

(f) All Acts or parts of Acts inconsistent with the foregoing provisions are 
hereby rerealed to the extent of such inconsistency. 

Sec. 7. Upon acceptance by a member of the Klamath Tribe of the amount 
payable to him under this Act, such member shall have all the duties, rights, 
benefits, and immunities of other citizens of the United States. 

Sec. 8. There are hereby authorized to he appropriated such sums as. may 
be necessary to carry out the provisions of this Act. 


Mr. Crawrorp. And I ask the committee to give it careful thought 
and study. I think it is one of the solutions. There are a number of 
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different ways to settle up that estate. And when you have the 
formation that I have, and which I have offered to you, to show you 
what I have tried to do in cooperating and trying to work out some- 
thing so that the tribe could manage their affairs as a tribe, as a group 
of people—and we have failed to do it, and the record shows it. So 
the only other way, then, as I see it, is for them to handle their busi- 
ness as individuals. 

And that way, it is the same as the rest of the American people 
handle their business. It is a fine solution, it is a sound one, and it is 
an American way of doing things. 

So I hope that you will give this a lot of thought and will pass the 
principles of this bill along in this session of Congress, not in the next 
one, not a year from now. Something should be done. 

We have been talking about the Klamath Indians being relieved 
from Federal supervision for the past 10 years. Mr. Zimmerman made 
that statement in 1947. And there is just a lot of talk, from one Con- 
gress to another. And there is one delay and another. And some of 
these delays, I think, are intentional delays by - Indians themselves 
and by the members of the Department, to not break up the Indian 
reservations. And I know that there is a lot of politics being played 
on this reservation, which will be brought up to try to de iF ay this or 
any action Congress would take. 

So we are looking forward to this 83d Congress doing something for 
the Klamath Indians, taking the information that you have and pass- 
ing something in this session. 

Representative D’Ewarr. Thank you, Mr. Jackson. 

Mr. Crawrorp. Crawford. 

Representative D’Ewartr. Mr. Crawford, I mean. I apologize. 

Mr. Crawrorp. I accept your apology. 

I certainly don’t want to be put in that category. 

Representative Asrrnaty. Well, before Mr. Crawford leaves the 
stand, I just personally appreciate the great service that he has done 
to his tribe. When I asked these questions, I have no quarrel with 
you. I think you have rendered your tribe a great service. But my 
idea is to see that the tribe is given an opportunity to do as it wishes 
within certain boundaries. And I think that what you are asking for 
is incorporated in the bill, even though the time limit perhaps is not 
satisfactory. 

Mr. Crawrorp. I want to say that on these inherited lands, don’t 
let. anybody tell you it is going to take a year or 5 years to straighten 
them out. If they tell you the truth, they will tell you it can be done 
within 6 months. 

Now, I have talked with the superintendent about these inherited 
lands at Klamath. And privately, in his office, he has told me— 
whether he will verify it now or not—that it can be done within 6 
months. If you will send a man out there to Klamath, or 2 men, and 
detail them to that job, so that they can get together on these errors 
in their individual lands, they will clean them up within 6 months if 
they have the power and authority to act there. 

Representative D’Ewarr. This committee is familiar with this 
fractionated inheritances problem, and you are no more anxious to 
see an end to it than we are. 
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Mr. Crawrorp It can be cleaned up in 6 months at Klamath. So 
don’t let anybody tell you it will take 3 years to do it. Those are 
just words of delay. 

Representative WEstLANp. Mr. Chairman, I have just one question 
I want to ask. 

Mr. Crawford, in your testimony many times you have used the 
word “we,” sort of with the thought that you are representing some- 
body. I would like to know who you feel you represent. 

Mr. Crawrorp. Well, I read the petition here yesterday that is being 
cireulated at home 

Representative WrestLanD. I am sorry I was not here. 

Mr. Crawrorp. And it is going to have the names of several hun- 
dred people, giving the number of children in their families that are 
owners of that property. And when I use the word “we,” T mean 
the people that are signing this petition now and will sign it in the 
next few days, who are people that want to go out from Federal 
control on their own as individuals and run their own businesses and 
their own farms and handle their own money as individuals, but not 
as a tribe, or not with the group. 

Representative WrstLanp. Those are the people you are repre- 
senting ? 

Mr. Crawrorp. That is the class of people I represent. 

Representative D’Ewarr. Thank you very much, Mr. Crawford. 

Mr. Crawrorp. Thank you. 

(Material supplied by Mr. Crawford is as follows :) 


PETITION IN ForM OF My PERSONAL VOTE 


Hon. SAm Coon, Hon. Guy Corpon, Hon. WAYNE Morse, Hon. HuGH BuTLER, 
Hon. A. L. Mitnier, Hon. Dovetas McKay, Secretary of the Interior, 
Greetings: 

Whereas we do hereby register our opposition and vigorous protest to the 
bills, namely: S. 2745 and H. R. 7329, written by the Bureau of Indian Affairs 
and introduced in the Congress of the United States to terminate Federal 
supervision over the Klamath Reservation, Oreg. We hereby vigorously protest 
the amendments, which were written on the bills by the 16-member committee 
of the reservation which do not express the wishes of the Klamath Tribes, 
which consists of 954 adult eligible property owners of the Klamath Reservation 
and their children; and 

Whereas we do hereby register our objection and protest to the 9-year plan 
of Boyd J. Jackson, Sr., and Jesse L. Kirk, Sr., and the 3-year plan of the 
Bureau of Indian Affairs to terminate Federal supervision ; and 

Whereas Boyd J. Jackson, Sr., and Jesse L. Kirk, Sr., do not represent us 
and our minor children in anyway, shape, or form, and we hereby vigorously 
protest the use of our portion of the tribal funds to be paid to Boyd J. Jackson, Sr., 
and Jesse L. Kirk, Sr.; and 

Whereas we respectfully petition to the Congress of the United States for a 
final settlement of our resources and money in this 2d session of the 83d Congress ; 
that the assets be liquidated and the proceeds be equally divided between the 
enrolled members ; and 

Whereas we do hereby set our hand and seal upon this petition and do hereby 
request and direct the Commissioner of Indian Affairs and the Secretary of the 
Interior, to pay promptly upon presentation of claim for salary, per diem and 
transportation to Wade Crawford, the salary, per diem and transportation, in 
accordance with the established law which is also established by the executive 
committee and now in effect, which was approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior; and 

Whereas Wade Crawford shall vigorously urge, in our behalf, the principals 
involved in the bills, namely, 8S. 1313 and §S. 1222, which provide: ‘To remove 
restrictions on the property and moneys belonging to the individual enrolled 
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members of the Klamath Indian Reservation in Oregon, to provide for the liquida- 
tion of tribal property and distribution of the proceeds thereof, to confer complete 
citizenship upon such Indians, and for other purposes.’””’ Wade Crawford shall 
represent us and our minor children, and he shall amend the bill to provide for 
a final settlement and the proceeds thereof; and 

Whereas time is of the essence, and we object to a delay or postponement of a 
final settlement as citizens of the United States and the State of Oregon, and do 
hereby insist upon our property rights as citizens, in the 2d session of the 83d 
Congress : Now, therefore 

We do hereby resolve, That Wade Crawford shall proceed to Washington, D. C., 
immediately, to represent us and our minor children before the committees of the 
Congress, the Department of the Interior, and all other Government departments 
and bureaus, and he shall have access to all of the tribal records. 

I certify that 308 adult members enrolled with the Klamath Tribes have signed 
the petition for themselves and for their 360 minor children. I have filed the 
original petition with the Joint Committee on Indian Affairs. 

WabDE CRAWFORD, 
CIty OF WASHINGTON, 
District of Columbia, ss: 

Sworn to before me this 16th day of March 1954. 

[SEAL] ANN J. WACKSMAN, Notary Public 

My commissicn expires October 14, 1956. 


Mr. WILLIAM E. HopreNJANS, 
Special Agent, Department of the Interior, 
Washington, D. C.: 

I regret that I cannot sign the statement which you prepared. There are so 
many words, with meanings which do not express what I stated to you, in the 
presence of Mrs. Crawford and my daughter, Coralie. I was afraid this would 
happen, and, as you will recall, in the beginning of our discussion I requested 
that the conversation be taken down by a reporter, and you absolutely refused. 
You stated that under the administration of Mr. Harold Ickes the policy of taking 
reported statements had been discontinued and that you are continuing under the 
Ickes policy. 

As I stated to you in direct conversation, I again repeat: 

No. 1. I gave you the memorandum signed by Mr. E. J. Diehl, superintendent, 
dated January 28, 1954. 

No. 2. Memorandum signed by T. W. Saunders, chief clerk, dated January 27, 
1954. 

No. 3. Memorandum signed by Ethel Mae Chase, clerk, dated January 28, 1954. 

No. 4. Letter from Mrs. Mildred Miller, dated February 1, 1954. 

No. 5. Letter from Mr. Ivey Clark, dated February 4, 1954. 

No. 6. Letters from absent individuals to whom ballots were not mailed 

No. 7. I gave vou information about the telegram and phone calls which I 
received from people who did not receive an absentee ballot. 

No. 8. Also advised you that I was informed by Ethel Mae Chase, clerk in the 
agency office, that at the time she mailed the ballots each individual’s name was 
written on the ballot to whom it was mailed. Is such a procedure a secret ballot? 

No. 9. Also advised yeu that not a single ballot was mailed to residents of the 
Klamath Basin outside the reservation boundary. 

No. 10. Also furnished you with the names of individuals who reside in different 
cities in Oregon and California to whom ballots were not mailed. 

No. 11. Furnished you with the list of the names to whom ballots were mailed. 

(a) List of names of absent members who voted. 

All of the information which I gave to you was furnished me by T. W. Sanders, 
chief clerk. 

I pointed out the confliction in all of the statements. I pointed out the line in 
Mr. T. W. Sanders’ statement: “The mailing of the absentee ballots was handled 
by the agency office.” 

I requested Dibbon Cook on the 18th to be sure to mail out all of the absentee 
ballots. He stated that he would. On the 19th I saw Mr. Cook again and asked 
if he had mailed all of the ballots. He said, “No.” Mr. Sanders had told him 
not to doit. Thereupon, Mr. Cook and I went into Mr. Sanders’ office and I told 
Mr. Sanders he had no right to interfere in the election—that he would cause 
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trouble if he did. Mr. Sanders then told Dibbon Cook to get out the absentee 
ballots. I also mentioned the matter to Superintendent Diehl and he thereupon 
told Mr. Cook to get the ballots mailed. 

On the 25th. the day of the election, I asked Mr. Cook why he had not mailed 
out the absentee ballots to members in the Klamath Basin. (I had discovered 
in the meantime that he had not mailed the ballots.) Mr. Cook flared up and 
answered that those who cared to vote could come to the reservation to do it. 

I specifically did not advise you that I requested “a definite procedure,” as 
you have it in your statement. The procedure which you have in your statement 
will be found on pages 3 and 4 of the council minutes as of January 14, 15, 1954. 

WapbE CRAWFORD. 

STAR ROuTE, CHILOQUIN, OrEG., February 20, 1954. 


KLAMATH AGENCY, OREG., January 28, 1954. 
Memorandum to Mr. Wade Crawford: 


In compliance with your request that I submit a statement giving information 
on the part I took in the recent election held on January 25, I submit the fol- 
lowing: 

On Monday, January 18, Mr. Dibbon Cook, tribal secretary, handed me a draft 
of a ballot and inquired if I was going to cut the stencil for the ballots. I 
nformed him that I had not been told to do this. I also mentioned the office 
circular regarding Federal employees participating in elections, and told him that 
I did not feel that it was my place to do the work—unless Mr. Sanders, chief 
clerk, instructed me to help. I believe Mr, Cook then asked Mr. Sanders if he 
could have some help to mimeograph the ballots and Mr. Sanders then told me it 
was all right, to go ahead and get the ballots mimeographed as soon as possible. 
I did cut the stencil for the ballots from the draft of the ballot Mr. Cook gave me 
and had them run off on the mimeograph machine. 

On Tuesday, January 19, you came in the office and inquired if I was mailing 
out the absentee ballots. I told you that no one had instructed me to do so. 
Shortly after this Mr. Cook and Mr. Sanders informed me that the absentee 
ballots should go out in the morning’s mail. After instructions by Mr. Cook and 
Mr. Sanders, I proceeded to address envelopes, using our regular mailing list, to 
the enrollees for whom we had current addresses, residing outside the Klamath 
Basin, as instructed by Mr. Cook and Mr. Sanders. We did manage to get the 
envelopes addressed, enclosed a ballot and a return addressed envelope with 
the name of the addressee on the return envelope, for identification purposes, and 
these were sent out in the mail on the morning of January 19. 

To the best of my knowledge, the foregoing is a true and correct statement. 

ETHEL M,. CHASE. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, FIELD SERVICE, 
KLAMATH INDIAN AGENCY, 
Klamath Agency, Oreg., January 27, 1954. 
Memorandum to Mr. Wade Crawford: 

Pursuant to your request this is a narrative of the handling of the absentee 
votes in connection with the tribal election held on Jan, 25, 1954. 

As you are aware, determination to hold a general referendum was made on 
January 15, at the general council session. On Monday, January 18, Tribal 
Secretary, Mr. Cook, was at the headquarters office and authority was extended 
to use the facilities of the Agency and personnel as required in order to mimeo- 
graph the ballots and start distribution of absentee phases thereof. On January 
19, the absentee ballots were ready to be disseminated and were placed in the 
mail and a list kept to whom the same were so disseminated. Many of those 
at distant points were handled by airmail. Absentee ballots started to arrive 
by return on January 21 and additional ballots were received in the daily mail 
up through January 25, 1954. A lockbox was established and as the absentee 
envelopes arrived they were immediately placed into the lockbox. The lockbox 
was retained in the Agency vault. 

After the polls closed on January 25, each one of the chairman from the 
three precincts came to the Agency office for final reconciliation of all of the 
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voting. About 10 p. m., the first ballot box arrived from the precinct at Chilo- 
quin and about 10: 30 p. m. the ballot box reached the agency office from Sprague 
River and at 10:55 the ballot box arrived at the agency office from the Beatty 
precinct. The chairmen of the three precincts, namely Mrs. Mildred Miller, Mr. 
Ivey C. Clark, and Rev. Harley A. Zeller, met as a group to count the absentee 
ballots. This meeting commenced about 11:15 p. m. Also present were Su 
perintendent Diehl, secretary; Dibbon Cook, chief clerk; T. W. Sanders and in 
an opposite room, Mr. Wilbur Crim, Agency night watchman. The absentee 
ballot box was brought from the vault by Mr. Sanders and Mr. Cook and placed 
on a desk. The box was unlocked and the envelopes removed from the box 
by the tribal secretary. The tribal secretary officially opened the envelopes in 
the presence of the precinct chairman. The envelopes were passed over to 
Chief Clerk Sanders who read the name of the individual submitting the same 
which was recorded by chairman, Mildred Miller of the Chiloquin precinct and 
observed by the other two precinct chairman. ‘The tribal secretary retained 
possession of the ballots until all of the envelopes had been opened and the 
name read by the chief clerk to precinct chairmen. The stub part of the ballots 
were then removed by the tribal secretary and the remaining part of the ballots 
handed to Mrs. Miller. Mrs. Miller read the votes from the ballots and the 
chairmen, Clark and Zeller, tabulated the same together and their tabulation 
at the end was verified by the three chairmen as to the accuracy thereof. After 
this tabulation, the voting was added to the other votes cast at the other three 
precincts and first added by the chief clerk and his figures ver.fied by the tribal 
secretary and Mrs. Miller. The aggregate thereof was then recorded and cer- 
tified to by the three chairmen as to their accuracy and this original document 
left at the agency office for the information and files that might become so 
involved, 

PP. S.—The mailing of the absentee ballots were handled by the agency office; 
by Mrs. Ethel M. Chase and assisted by tribal secretary, Dibbon Cook. No 
absentee ballots were mailed to eligible voting enrollees within the Klamath 
Basin. Attached is a copy of the absentee ballots that were sent out. 





CERTIFICATION 


I certify the above to be a true and correct narrative of the actions involving 
the handling of the absentee ballots under the general referendum held on 
one 


January 25, 1954. 
T. W. SAnpers, Chief Clerk. 


CHILOQUIN, OreG., February 1, 1954. 
Mr. CRAWFORD, 
Star Route, Chiloquin, Oreg. 


Dear Str: Per your request, I hereby state in facts: 

Gathered in Mr. Sanders office were Mr. Diehl, our superintendent, Mr. Sanders, 
our chief clerk, Mr. Cook, our secretary and the three chairmen, Reverend 
Zeller, Rev. Ivey Clark, and myself. In the adjoining room Mr. Wilbur Crim our 
agency night watchman. 

Mr. Cook with letter opener slit each envelope dropping the ballots in a pile. 
Mr. Sanders read the names from envelopes and I recorded them. Then I 
straightened each ballot as they were folded and Mr. Diehl and I cut off the top 
stubs and then I read each ballot and Reverend Zeller and Reverend Clark 
tabulated them and after counting them Mr. Sanders added them to our previous 
tabulations and they in turn were double checked by Mr. Cook and myself. 

Then I put the ballot you had brought me sent in by Fred Hendricks before 
the board and after some consideration we decided to accept same making a total 
of 60 absentee ballots. 

Hoping this meets your request. 

Respectfully, 
Mrs. Micprep MILLER. 





SPRAGUE River, OreEG., February 4, 1954. 
Mr. WADE CRAWFORD, 
Chiloquin, Oreg. 
Dear Stir: Yours of the 28th ultimo came duly to hand. In which you asked 
me to give a written memorandum on how the absentee ballots were handled 
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and counted in the Klamath Agency:after the polls closed at 8 o’clock on Janu 
ary 25, 1954. 

After the polls closed and the ballots were counted at the following voting places 
on the Klamath Indian Reservation in Oregon on the 25th day of January 1954 
Rey. Mildred Miller, chairman at the Chiloquin precinct; Rev. Harley Zeller, 
chairman at the Beatty precinct; and myself, chairman at the Sprague River 
precinct, met at the Klamath agency to canvass the votes, when we arrived at 
the agency we went into Mr. Sander’s office, and Mr. Dibbin Cook brought in a 
box in which he informed us that the absentee ballots were in it, he proceeded 
to take out each envelope one at a time and handed it to Mr. Sanders opened it 
with a letter file but did not take the ballot out of the envelope, but gave it to 
Rev. Mrs. Miller, she taken the ballot out and laid it on Mr. Sander’s desk with 
the face down until all were taken out of the box, then she called the ballot in the 
usual manner as we did at the polls, and each of we chairmen checked and re 
checked to be certain we were correct, then we added the absentee ballots the 
total that we had from each voting place on the reservation. 

There were present at this time Rev. Mrs. Miller, Rev. Harley Zeller, and myself 
and Mr. Dibbon Cook, and Mr. Sanders. I hope this is what you want, and that 
it will meet with your approval. 

Yours truly 
Ivey C. CLARK. 


JANUARY 28, 1954, 
Mr. WADE CRAWFORD, 
Star Route, Chiloquin, Oreg. 

Mr. Wade Crawford, you requested I submit to you a written statement re- 
garding bow the election of January 25, 1954, was conducted. 

I am sure, Mr. Crawford, you will agree, when I do serve the tribe, I am only 
under the obligations of the tribe, and by requests of the majority of the tribe 
in council or committees, also I am of the opinion that such actions is not a 
request of the tribe, then I am not obligated to furnish a statement at this 
time 

From the Herald and News you announced that you are demanding a con- 
gressional investigation on how the election was handled, then if at such time 
I am required to submit such statement, then I shall endeavor to do so. 

For information, this election was so conducted per your orders, but time 
was involved, lack of sufficient time to get together a complete list of eligible 
voters, but even so the majority did participate, it was not the intention of 
omitting or depriving anyone the right, I wonder at this point if you had 
of won would you went ahead and requested an investigation. 

Thank you, 
DrBson Cook, 
Sprague River, Oreg. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, FIELD SERVICE, 
KLAMATH INDIAN AGENCY, 
Klamath Agency, Oreg., January 28, 1954. 
Memorandum to Mr. Crawford: 

As requested, I am herewith giving details of any part I may have taken in 
the recent election held on January 25, for election of delegates. 

As provided in office circular of September 9, 1953, I religiously followed 
the instructions therein in the matter of in no way influencing the election by 
the tribe. One provision of said memorandum was that the employees could 
give advice or aid, when requested, but could in no way handle the counting of 
ballots, ete. The mailing as told me by Mr. Sanders and contained in Mr. 
Sanders’ memorandum to you, was handled through the clerical personnel being 
turned over to Mr. Cook to aid in getting ballots printed and mailed; they in 
no way doing anything but the service that was necessary to get the work done, 
and was done at the request of Mr. Cook, tribal secretary. 

I had nothing to do with it other than as you will recall you and Mrs. Craw- 
ford stopped me at the desk one day to call my attention to some matter about 
how the ballots were going out and I, at this time, called Mr. Cook in to get 
an answer to the question and suggested the ballots should go out and the letter 
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should contain a self-addressed envelope in which the ballots would come sealed 
and that they would not be opened when received by anyone except the election 
chairman. My name did appear on it as the one to whom the ballot was to 
be mailed, which was not at my direction. (In checking with Mr. Sanders 1 
learned that my name was put on at the suggestion of some of the tribal 
officers—Mr. Cook was one and possibly Dice Crane and either Boyd Jackson 
or S. E. Kirk.) I had nothing more to do with the matter but I did happen 
to be here at the office the night of the election hen the chairmen came in 
and did sit in the room a part of the time that they were tabulating but took 
no part in the thing or in any way tried to influence the chairmen. There was 
some delay in keeping up with the opening of the letters that contained the 
enclosed ballots and { did get a letter opener and merely aided Mr. Cook in 
opening them but never did take anything out of an envelope. Mr. Cook picked 
up the envelopes as fast as he could; dropped the ballots in the ballot box and 
passed the envelope over to Mr. Sanders and called the name for recording 
by the election chairman. I stayed around until the matter was tabulated 
and the certificates signed. At no time throughout the entire proceedings did 
Lever attempt in any way to influence was what going on. 

At the time the election committee chairmen were counting the ballots Mrs 
Mildred Miller was asked by me if she had received a call from Mrs. Lulu 
Lang. She informed me that she had and that she gave her vote over the 
phone, but it was not counted as they thought it could not be. She asked 
what we thought about it. I answered that we had no precedent to go by 
on a tribal election but that it would not be allowable by the State. 

K. J. Dien, Superintendent. 


YAMSAY LAND & CATTLE Co., 
Klamath Falls, Oreg., February 22, 1954. 
Senator Guy Corpbon, 
United States Senate, Washington, D. C. 

DEAR SENATOR CORDON: We, the three undersigned landowners, are the owners 
of all of the land now remaining within the Sand Creek irrigation project on 
the Klamath Indian Reservation. (Mr. Zumbrum holds a life estate in his 
ranch, the fee being held by the First National Bank of Portland, as trustee.) 
We are all non-Indians., 

We are writing to you because we are concerned over section 13 of the Klamath 
Indian termination bill. This section is supposed to deal with the turning over 
of irrigation projects to the landowners. 

During the past few years, we have carried on negotiations from time to time 
with the Klamath Agency for the transfer of this project from the Government 
to the landowners but have never arrived at any satisfactory results. It 
appears to us that the object of section 13 is to resolve all questions 100 percent 
in favor of the Indian Bureau. 

None of us owned our present holdings at the time the Sand Creek project 
was started. However, as near as we can determine now the construction on 
the project was completed in 1920. The original idea was to irrigate 3,614 acres 
of land located within the exterior boundaries of the Klamath Reservation by 
diverting Sand Creek, which starts in Crater Lake National Park and flows 
thence easterly through a portion of Rogue River National Forest, into Scott 
Creek and then diverting the flow of the combined streams into the reservation by 
means of a canal and series of laterals. 

The project never worked as planned at any time. Sand Creek in its normal 
condition carries a large amount of pumice in its water and the ditches diverting 
the streams were built through a pumice area. The result has been that the 
irrigation water is loaded with silt. The years of irrigation have caused much 
of the irrrigated area to become silted over with pumice. From the start the 
project was unable to even begin to deliver sufficient water and at an early 
date the project was reduced to a mere 1,150 acres. There has never been suffi- 
cient water to irrigate the reduced area adequately since any of us have owned 
property within the project. Farming has never proved very satisfactory in 
this area and we use our several hoidings within the project mainly for the 
purpose of raising natural grass pasture and hay. We use the entire flow of 
Sand Creek and Scott Creek. There is no outlet to these creeks and the water 
runs through our laterals until it is finally competely absorbed in the soil. 

About 2 years ago, the Indian Bureau contacted us (with the exception of 
Mr. Jones who had not yet purchased his holdings) concerning the possibility of 

44734—54—_pt. 411 








33S FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


the 8 of us taking over the project. It was frankly conceded by the Bureau 
officials that if we were allowed to do so, we could operate the project more 
efficiently and cheaply than it could. In view of the fact that there were no 
Indians in the project cr benefited by it, there seemed no reason why the 
Bureau should continue to operate it. 

We held several meetings with Mr. Diehl, the superintendent, and Mr. Hender- 
son, the area engineer, to discuss the matter, but ran into a stone wall from the 
start 

The first and foremost obstacle was over the matter of water rights. So far as 
we know the entire output of Scott Creek and Sand Creek has been continuously 
appropriated to our lands since the completion of the project over 30 years ago, 
but the Bureau through Mr. Henderson took the position that we had no vested 
or prior right to the water and that while the Bureau would be happy to turn 
the ditches and other works over to us we would have to agree in writing to 
recognize Indian riparian water rights and were given to understand that this 
meant that if the Bureau could figure out some way to transport the water of 
these streams to Indian lands, we would have to share the water with them 
on a pro rata basis. Although, we considered this much more of a theoretical 
than an practical possibility, we refused to sign away our rights. 

The second obstacle was over the price that we would have to pay for the 
project 

The Indian Bureau now comes up with a bill which appears to us to be an 
attempt to ram its wishes down our throats by legislation. We thought it 
interesting to note that section 13 as it appears in the bill actually introduced 
in Congress differs considerably from the provisions covering transfer of irriga- 
tion projects which were contained in section 11 of the rough draft for discussion 
purposes only, dated September 14, 1953, which was prepared by the Bureau 
and sent out to the Klamaths for study by them While section 11 of the rough 
draft left a lot to be desired, particularly in that it made no mention of water, 
it was specific in stating that title to the project was to be transferred to the 
landowners within a specified time; in recognizing that the amount of reim- 
bursable charges would have to be determined ; and in providing that the charges 
could be amortized over a period of 50 years. In the bill actually introduced 
all of this has been changed. The only reference to transfer of the project to us 
is the language in subparagraph (a) stating “That part of section 5 of the 
act of August 13, 1914 (38 Stat. 687; 48 U. S. C. 499) which relates to the 
transfer of the care, operation, and maintenance of reclamation works to water 
users associations or irrigation districts shall be applicable to the irrigation 
works on the Klamath Reservation.” The only thing said about the repayment 
of reimbursable charges by non-Indians is in subparagraph (b) where it is 
stated that “The Secretary shall cause the first lien against such lands created 
by the act of March 7, 1928 (45 Stat. 200, 210) to be filed of record in the 
appropriate county office.” This act is evidently of not enough general interest 
to be codified and there are no sets of the public laws of the United States in 
Klamath Falls, so we have had no opportunity to check the meaning of this. 
However, it appears from the rest of the language in the section to be an attempt 
by the Bureau to make the entire accrued construction and operation and 
maintenance charges as shown by their records a lien against our lands. There 
is no provision for spreading the payments over a period of years. The Bureau 
in commenting on the reason for these changes states under the heading “General 
comment” “These major changes were made because it was concluded that the 
proposal to authorize the Secretary to transfer title to irrigation works of 
substantial size to unorganized landowners is not a practical one.” Since our 
project only takes in 1,150 acres and 3 landowners, it does not appear that the 
Bureau had us in mind in making these changes. The Bureau makes no com- 
ment on its reasons for eliminating the amortization period. The Bureau states 
that the change in subsection (a) was made to allow “The use of previously 
established Federal statutory procedures covering transfer of care, operation, and 
maintenance of reclamation works.” What it appears to us the Bureau has done 
is to pick an isolated section out of a reclamation act and attempt to apply it to 
us. The only provision we can find in section 5 of the act of August 13, 1914, that 
has anything to do with the transfer of irrigation projects is the following which 
is codified as 43 United States Code Annotated 499 : 

“Whenever any legally organized water-users’ association or irrigation district 
shall so request, the Secretary of the Interior is authorized, in his discretion, to 
transfer to such water-users’ association or irrigation district the care, opera- 
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tion, and maintenance of all or any part of the project works, subject to such 
rules and regulations as he may prescribe.” 

While a provision such as this may be satisfactory for an association or district 
set up under the reclamation act where the rights of the parties are pretty much 
cut and dried, it is not any help to a project such as ours where there is appar 
ently going to be a dispute between the Bureau and the landowners on every 
single point concerning the rights and liabilities of the parties that will arise 
during the transfer of the project. Our project appears to be unique among 
irrigation projects and “previously established Federal statutory procedures” 
for transfer of the management of projects set up under the reclamation acts 
and administered by the Reclamation Bureau are not going to be of any help 
in this particular case. If it were possible to use “previously established Fed- 
eral statutory procedures” there would be no necessity for the inclusion of 
subparagraph (b) in the act. 

The matter of reimbursable charges needs settling. One of our members, 
Mr. Jones, has been advised by his attorney that the Government has no lien 
on his land. That if the Government ever had a lien, it was lost by the removal 
of over two-thirds of the original acreage from the project and by the inability 
of the Government to deliver water. However, if the project is turned over 
to us, we expect to pay for it, but there has to be some adjustment made between 
what the project is worth and what the Indian Bureau claims is against it. 
Ever since the project was established it has been operated and managed exclu- 
sively by the Indian Bureau and until 2 years ago we were never even consulted 
in the matter. During the past 2 years, the present superintendent has at 
tempted to ascertain our wishes. As late as 1951, the operation and maintenance 
charges were arbitrarily jumped from $1 to $3 per acre over our objection that 
it was unnecessary and that it was too high a charge for land used for cattle 
pasture and hay. It has been frankly conceded by Bureau officials that they could 
not operate the project as cheaply and efficiently as we could ourselves. We do 
not know at this writing what the Burean now claims is against the project in 
the way of construction charges. Two years ago we were advised that total 
construction charges unpaid to June 30, 1951, were $33,826.95 although we were 
promised we would be furnished with an itemized breakdown showing what 
these charges were for and when they were incurred, we have never received 
it. This figure is absurd on its face. It could have been achieved only by 
waste, inefficiency, and boondoggling over a long period of years. The records 
have been haphazardly kept throughout the years. It has been impossible until 
recently to even determine what charges were supposed to be against any par- 
ticular tract of land. To give a specific example, in 1951, Mr. Williams was 
advised by the superintendent that an audit had been made of irrigation accounts 
and it was discovered that the operation and maintenance charges on his hold- 
ings for the years 1931 through 1986 were unpaid. He did not own this prop 
erty at the time, but it is assumed that the reason they were not paid was 
hecause a moratorium was declared during that period. It is assumed only, 
because no record could be found of any such moratorium, but the local legend 
has it that a moratorium was declared during the early thirties. In 1946, the 
superintendent had sent out a mimeographed form letter to all water users 
stating that unpaid charges back to the year 1942 were being enclosed, but 
no mention was ever made of there being any charges for earlier years. By 
the time Mr. Williams received the communication concerning these charges, the 
interest on them exceeded the charges themselves. After several conferences 
with Indian Bureau officials and officials sent out by the General Accounting 
Office which included threats of suit by the United States attorney and cutting 
off water to his lands, Mr. Williams paid the charges but not the interest. At 
the suggestion of the superintendent, Mr. Williams had his attorney write 


the Secretary of the Interior explaining the situation and asking that any 
interest or penalties be excused. Nothing more has been heard on the matter, 
but we assume that under the provisions of this bill the Bureau will now attempt 
to place this as a lien on the land also. While it does not concern us, we might 
mention in passing that there are back operation and maintenance charges which 
were incurred against the excluded lands prior to their exclusion which ev 
dently are to be made a lien against these lands by section 13 even though they 
never received any benefit at any time from the project. These lands are 
owned by both white men and Indians. 

To sum it up, it appears to us that the Bureau by section 13 is attempting to 
charge us everything and give us nothing. We do not think we are being treated 
fairly. We feel that if it came to a lawsuit we would be sustained in our 


to 
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position on the water and on the charges, but we do not relish the thonght of 
having to finance a lawsuit that could conceivably be carried through successive 
courts to the United States Supreme Court before the questions were ultimately 
settled. The land involved would not justify the expense. 

It is our belief that we should pay the Government the actual present value of 
the works: that we should be allowed a period of years to pay this sum; and 
that the title to the project, including the water which has been beneficially 
appropriated to the project over the years, should be transferred to us. It is 


only fiir that if we are to buy the project from the Government that we get a 


good, clear title to it 

While we appreciate the fact that this would be a pretty complicated solu 
tion to write into law if there was no previous agreement as a practical 
matter, if it were agreed by the Government that we were to pay it the value 
of the physical works of the project and receive title to the project in return, 
we do not think that there would be much difficulty in arriving at the price 
We could either arrive at the correct figure by negotiation with the Government 
or would be happy to submit the matter to arbitration. Once agreement had 
been reached as to price and terms, all Congress would have to do is to confirm 
our agreement. 

There are only three of us and we are pretty much in agreement how the project 
should be run. We could take over actual operation of the district immediately, 
although the legal process of forming a district or other entity to take over is 
more time consuming. We have not gone into this matter too deeply but it 
is possible that we might wish to form a private corporation of some sort to 
run the project rather than form an irrigation district Which is designed for a 
large number of landowners and as a result is very formal and inflexible in its 
procedure. 

Since we have been highly critical of the Indian Bureau in this letter, we would 
like to make it clear that we are not criticizing the present superintendent of 
the Klamath Agency. While Mr. Diehl necessarily has represented the Bureau’s 
viewpoint, we consider him a very able man who inherited a mess that had 
been building up over a period of years. He has always been courteous and 
cooperative in his dealings with us. 

We would also like to make it clear that we are not opposed to the passage of 
the Senate bill as a whole. We just do not wish to be liquidated by section 13 in 
the process. If we were of a cynical turn of mind we might suspect that whoever 
was responsible for section 13 in the final draft of the bill was not unmindful of 
the fact that it would create considerable local opposition against the bill. 

We will be deeply grateful for anything that you can do for us. 

Very truly yours, 
H. McCoy Jones, 
Dayton O. WILIAMS, President, 
Yamsay Land and Cattle Co. 





Unitep States SENATE, 
COMMITTEE ON PuBLIc Works, 
February 25, 1954. 
Senator Huen Butter, 
Senate Office Building, 
Washington, D. C. 
Dear SENATOR BuTLER: Attached is a letter addressed to me by Mr. Ben 
Murphy of Chiloquin, Oreg., with respect to section 13 of the bill S. 2745. 
I would appreciate very much if the subcommittee handling this bill would give 
consideration to the comments set forth by Mr. Murphy. 
With kindest regards. 
Sincerely, 
WAYNE Morse. 


CHILOQUIN, OrEG., February 19, 1954. 
The Honorable WAYNE Morsz, 
The United States Senate, 
Washington, D. C. 
Dear Str: We, the Modoc Point water users, wish to offer a protest to section 
13, regarding irrigation, of bill No. 2745, dealing with termination of Klamath 
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Indian Reservation. The bill states that all charges for construction and mainte- 
nance of irrigation be placed as a lien against the land. 

The project was originally improperly planned. No drain ditches were built, 
resulting in extreme alkaline conditions, making half the project useless. Much 
of the money spent on the project was wasted through careless engineering, 
overlapping services, and waste of time in general. The water users have had 
no word to say on the methods adopted, or how the appropriations should be 
spent. The Indian Bureau will not or cannot tell us the present indebtedness, 
yet money is being wasted and very little accomplished. 

We recommend an amendment to said section 13, that in lieu of what the 
Indian Office can show it thinks we owe, a committee of unbiased appraisers 
should come in to the project and judge the actual worth of the project accom- 
plishments to the landowners, and that amount should be the total of the lien. 

BEN MurpPHY, 
Secretary, Modoc Point Water Users Association. 


CHILOQUIN, OreEc., February 19, 1954. 
The Honorable Guy CoRvON, 
The United States Senate, 
Washington, D. C. 

Dear Sin: We, the Modoe Point water users, wish to offer a protest to section 
13, regarding irrigation, of bill No. 2745, dealing with termination of the Klamath 
indian reservation. The bill states that all charges for construction and main- 
tenance of irrigation be placed as a lien against the land 

The project was originally improperly planned. No drain ditches were built, 
resulting in extreme alkaline conditions, making half the project useless. Much 
of the money spent on the project was wasted through careless engineering, 
overlapping services, and waste of time in general. The water users have had 
no word to say on the methods adopted, or how the appropriations should be 
spent. The Indian Bureau will not or cannot tell us the present indebtedness, 
yet money is being wasted and very little accomplished. 

We recommend an amendment to said section 15, that in lieu of what the 
Indian Office can show it thinks we owe, a committee of unbiased appraisers 
should come in to the project and judge the actual worth of the project accom- 
plishments to the landowners, and that amount should be the total of the lien. 

Ben Murpuy, 
Secretary, Modoc Point Water Users Association. 


KLAMATH FALLS, OREG. 
Senator Guy CORDON, 
Washington, D. C.: 

I wish to object as strongly as possible to present wording of section 13 of 
Klamath Indian termination bill, Senate bill No. 2745. Section has been ob- 
viously designed by Indian Bureau to saddle landowners in Sand Creek irriga- 
tion project with the cost of Bureau’s mistakes of the past 30 years. Equitable 
solution to problem confronting irrigation project landowners should clarify 
water rights, provide for reappraisal of reimbursable costs, set up amortization 
program for these costs, give landowners right to form their own irrigation 
district. 

D. O. WiIrLIAMs, 
Landowner, Sand Creek Irrigation District. 





CHILOQUIN, OrEG., March 9, 1954. 
Hon. Guy Corpon, 
United States Senate, Washington, D. C. 

My DEAR Mr. Corpon: As a landowner in the Modoe Point area of the Klamath 
Indian Reservation, I wish to protest section 13, of bill 2745 dealing with irri- 
gation. Part of my ranch has been used as a pond for overflow for most of the 
project. I also lease Indian land joining my ranch which has also been covered 
With this surplus water for which they have provided no outlet. 

When I bought this ranch in 1947 I went to the Klamath Indian agency office 
to see if there were any back water charges against the land and they said there 
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were none. Then in 1951 I was billed for more than $1,900 back water charges 
dating back to 1925 and up to 1936, to cover my whole ranch of 120 acres and I 
actually bought and own 110 acres. 

There is no ditch at present and there never has been a ditch built to irrigate 
the whole ranch. There is approximately 33 acres that could be irrigated if 
they would furnish the water. So far in my 7 years of ownership I have never 
had water enough for a garden. 

I have watched them waste money and material on this project every year and 
yet could not and cannot offer a suggestion or a protest. 

Now according to section 13 of bill 2745 we are to be saddled with this lien 
accumulated over the years, while this project simply shows no sign of improve 
ment There are no drains provided for the surplus water from this project 
As a result a lot of the land has been ruined. This irrigation project is a long 
ways from being completed 

I do not want something for nothing. I would gladly pay an honest appraisal 
for the actual work accomplished if there were any. 

Under the present maangement there never will be a successful system of it 
rigation 

I hope animpartial adjustment can be made before this bill becomes law 

Thank you, I remain 

Yours respectfully, 
Mr. and Mrs. Lioyp H. Ross 

Mr. Jackson. Mr. Chairman ? 

Representative D’Ewarr. We cannot go back to you at this time, 
Mr. Jackson. 

Mr. Jackson. But may I be permitted to answer some of the allega 
tions, not at this time but at some other appearance ? 

Representative D’Ewarr. Yes, perhaps that can be done. But we 
have another witness at this time. 

Mrs. Alice Lee Jemison. 

Will you identify yourself for the record, please ? 


STATEMENT OF MRS. ALICE LEE TANDY JEMISON, HERNDON, VA. 


Mrs. Jemison. I am Alice Lee Tandy Jemison, Mumford Park, 
Route 3, Herndon, Va. I am an enrolled member of the Seneca Nation 
of New York State. 

I want to thank this committee for hearing me at this time. I want 
to tell the committee that I am not here at the request of any Indian 
or individual or group of Indians. I am here voluntarily, sort of a 
lone wolf howling. Perhaps, because I am a member of the Bear 
Clan, I should say [am a lone bear growling. 

Now, I would like to discuss in general the bills which are before 
this committee to terminate Federal control over the Indians. The 
end of that control should have but one meaning, freedom. Freedom 
is the precious jewel for which brave men and women have always 
been willing to sacrifice their lives. 

It was the quest for freedom that brought the first colonists to 
America, more than 3 centuries ago. Freedom was here, in this 
country. The Indians had it. They had always had it. Freely they 
gave of their knowledge, their supplies, their seeds, to help these 
colonists survive and establish themselves. 

When Roger Williams fled from the persecutions of his own 
people, the Indians took him in, sheltered him, protected him, and by 
that act helped to establish the great principle of religious freedom 
in this country. 
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In every war for freedom in which this Nation has engaged, the 
Indians have been there, too. We were with Washington in the 
French and Indian Wars and later in the Revolutionary War. 

My own people, the Iroquois, gave these United States their form 
of government, under which this committee is now operating. These 
are matters of historical record. 

In the War of 1812, we fought as allies of the United States to estab 
lish freedom of the seas. We were with Lincoln in the war to free the 
slaves. Both of my mother’s grandfathers laid down their lives on the 
battlefields of that war. And for my own generation, our fathers 
were with Roosevelt at San Juan. 

Our brothers, 12,000 of them, served in World War I. In World 
War II, my son, the sons of other Indians who are in this room, and 
thousands of others, served all over the world in the cause of freedom. 
When the Marines planted the flag on Iwo Jima, an Indian boy, Ira 
Hayes, was there, too. And within this past month the local press 
has carried an item which I would like to read to you: 

The Congressional Medal of Honor was awarded posthumously Saturday to a 
young Cherokee Indian who smothered an exploding enemy grenade with his 
body to save two companions in Korea. 

The Nation’s highest military honor went to the late Pfe. Charles George, of 
Whittier, N. C., a 20-year-old rifieman who was fatally wounded while attacking 
a Communist position on November 380, 1952 

The Army said George endured intense pain in silence rather than ery out 
and reveal the position of his party while they returned to American lines 

George, a native of Cherokee, N. C., was the son of Mr. and Mrs. Jacob George, 
of near Whittier. 

So we have been in Korea, too, as always, helping in the struggle to 
establish freedom. 

It is very ironic that these people who had freedom when the white 
people came here and who have given a full measure of devotion to 
establish freedom for all others in the world, should be the only ones 
in this country today who do not enjoy the freedoms which are enjoyed 
by all others, citizens and aliens alike. 

I believe, gentlemen, that the time has come to give freedom back 
to the Indians. I do not believe that the bills which are before this 
committee will accomplish that purpose. 

I would like to discuss certain provisions of these bills. I would 
like to raise some questions for the consideration of this committee. 
And I would like to make some recommendaticns. 

In any consideration given by Congress to terminating the affairs 
of the Indians, I feel that it must be recognized that the property and 
tribal assets of these Indians are an estate, and that any such legisla- 
tion is in effect a determination of heirship. The first thing that 
must be determined in any determination of heirship is to find the 
heirs. All of these bills provide for the preparation of tribal rolls. 
The final authority for these rolls is left with the Secretary of the 
Interior. 

In America, any citizen who felt he had a right to a share in an 
estate has the right to go into court for a determination. 

And I feel that these bills should contain an appeal from the deci- 
sions of the Secretary of the Interior to a court of tecord. Inasmuch 
as the Indians will still be under Federal control, I suggest that this 
be to one of the United States district courts. 
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Now, none of the bills, or very few of them, contain very much 
direction as to who shall be included on this tribal roll, and I would 
like to raise some questions regarding membership in the tribal rolls. 

In the early days of the Roosevelt administration, as you all know, 
the Indian Reorganization Act was passed. That act provided that 
all Indians or descendants of Indians and their heirs, who were living 
on an Indian reservation on June 1, 1934, and all other Indians of one- 
half or more blood, were to be eligible to participate under the 
Wheeler-Howard Act. That gave no consideration to these people 
who were less than one-half degree of Indian blood, who were re- 
siding off the reservation: and among those tribes which were organ- 
ized under the Wheeler-Howard Act, many Indians, who have a just 
right to a share in that tribal estate, have been excluded. 

I believe that this Congress should make certain that all heirs to 
that estate are included, and that it should be by specific language in 
the bills. 

All of the bills also provide that, upon publication in the Federal 
Register of a final roll, the rights or beneficial interests in tribal prop- 
erty of each person whose name appears on the roll shall constitute 
personal property, which may be inherited or bequeathed, but shall 
not otherwise be subject to alienation or encumbrance before the 
transfer of title to such tribal property as provided in the proper 
section, without the approval of the Secretary. 

May I say to this committee that I do not feel that the words “with- 
out the approval of the Secretary” should be included in there. This 
right to personal property will vest within 6 months to a year from the 
time that this act goes into effect, but the final transfer of tribal prop- 
erty will not oceur until anywhere from 2 to 5 years later. In that 
interim, it would be possib le for both Indians and whites to find jus- 
tifiable reasons for encumbering that property with loans or liens, 
which the Secretary of the Interior might approve. 

And when the Indians were finally released, they would be turned 
loose without anything at all. Whereas if you exclude just those 
words “without the approval of the Secretary,” and make it definite 
that they cannot be encumbered in any way, th: at will not occur. 

I would like to raise one question about the lands that are to be 
included in these acts. 

Under the Wheeler-Howard Act, it was provided, if not under the 
act itself, under the constitutions and charters which were promul- 
gated under the act, that Indians could exchange their title to an 
individual allotment for a share in corporate property. This has been 
done in many instances. 

Now, for their share in corporate property, the Indian was not is- 
sued a title comparable with that which he relinquished when he gave 
his allotment to the tribal council. He received a piece of land which 
was for his use. The title remained in the tribe. 

And I do feel that some effort should be made to insure that these 
individuals who relinquished their title to private property, their fee 
title, should be able to hold this exchange land under the same title 
as that which they relinquished. 

And I believe the language should be contained in the bill. 

It is necessary that guardianships be appointed for minors and for 
incompetents. I would recommend to this committee that these mat- 
ters should be handled under the laws of the State in which these 
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Indians are to live. The purpose of these acts is to make citizens of 
the Indians. And I see no better time than now for them to become 
acquainted with the operations of their own State. 

I feel that the United States will be leaving the way open for future 
trouble if they do not put the guardianship of minor children in the 
hands of the courts, the same as other children are guarded. If these 
children come to adulthood and find that their estate has been dissi- 
pated and, because they are Indians, as Mr. Crawford says, the guard- 
ians will be excused, then the United States is still responsible for the 
loss. So, for the protection of the United States, I suggest that all 
guardianships be under the State laws. 

I also believe that all inheritances should be under the State laws. 
Some of the bills provide that; some of them do not. And when it 
comes to the matter of referendum, all of the bills say that these refer- 
enda shall be held at the discretion of the Secretary and under such 
rules and regulations as he may promulgate. 

Gentlemen, I do not wish to cast any reflections upon the integrity 
of the present Secretary of the Interior. But the Indians have been 
held in this status of wardship for 150 years, under the rules and 
regulations of the Secretary of the Interior and at the mercy of his 
discretion, and not all of the rules and regulations, nor all of the 
discretion, that we have had in the past has been either just or 
merciful. 

Representative Westtanp. Mr. Chairman, could I interrupt there 

I would just like to say, Mrs. Jemison, that I have only been on this 
committee a very short time, last year and this year. But I have 
found that this committee is doing its level best to try to, if you want 
to use the word “free” the Indians. They have spent a great many 
hours at it, and every member of the committee has worked diligently. 
And I can assure you that it has met with very little success from the 
point of view of the Indians themselves; that it has not been because 
of a lack of any desire on the part of the Federal Government or this 
committee that a great many tribes of Indians are not completely out 
of the wardship status right now. 

Mrs. Jemison. I appreciate the Congressman’s good intentions. I 
don’t wish to impugn the motives of this committee. I am only trying 
to point out to you what I think are the dangers in the present legis- 
lation. 

Congressman, I have been working in Indian affairs for more than 
20 years ago. Twenty years ago, I sat before committees of Congress 
and told them that the Wheeler-Howard Act was not right for the 
Indians. Twenty years ago, I came before investigating committees 
and showed them what was wrong in the operation of it and asked 
them to repeal it. Would you let me please show you what I think is 
wrong with this legislation ; not to question your integrity or the desire 
of the committee to do what is right. I know you are trying to do 
what is right. My only thought is to help you. 

In the sections which apply to referendum elections, I would sug- 
gest that all these elections be held under the authority of the State. 
All States have referenda laws. I would also suggest that special 
provision be made in the law itself that all absentee members of these 
tribes, who are to share in it, will have a right to vote. 

Now, the bills, as they are now drawn, almost all of them repeal 
the Wheeler-Howard Act, or the Indian Reorganization Act, as it 
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applies to the particular Indians for whom the bill was drafted. 
Then it also repeals the charter of incorporation. Then, in a later 
part of the section, it says that the tribal council shall continue to 
operate under the authority of their constitution, or they shall continue 
to exercise whatever authority they hold under the constitution. If 
you repeal the Wheeler-Howard Act, what authority does that consti- 
tution have? They will have a constitution under the authority of no 
law whatsoever, because the constitutions were adopted under author- 
ty of the Wheeler-Howard Act. 

When it comes to the matter of how these lands shall be divided 
up, as my personal opinion, I do not feel that trustees should be 
ap ypointed. I feel that the Secretary of the Interior has sufficient 
authority to divide this property up, and I feel that it is the duty of 
the Federal Government to do it. 

I feel ths at the time has seywa for corporate enterprise among the 
Indian tribes. There should be but two choices in any of these bills, 
to either divide the property up or to sell it and divide up the proceeds. 

I feel that these Indians, if they are ec apable of handling their 
affairs as this committee contends by the introduction of these bills, 
are capable of handling their affairs as individuals, and have no need 
for any tribal corporations to handle their affairs. 

Representative DDEwart. You would not carry that, though, to non 
competents, would you? 

Mrs. Jemtson. Their affairs would be handled under guardianship, 
the same as the affairs of any other incompetents; and also the estate 
»f the minor children would be handled under guardianships. 

Representative Hatry. Under the laws of the State? 

Mrs. Jemison. Under the laws of the State. That is right. 

I do feel that some of these States, at least, are going to need some 
help to begin with. And because there are two classes of people who 
are going to suffer under this act—and no one denies that some of 
these Indians will lose their property by taxation—for that reason I 
make two suggestions to alleviate this. 

I think that all the old Indians, all of those perhaps from 50 years 
up, Should be permitted to hold a certain amount of acreage tax free 
during their lifetime or until they choose to sell. 

I do not think their right to sell should be restricted, but I do feel 
that as long as they want to hold a homestead, they should be allowed 
to do that, and that the bills should provide how many acres this 
homestead should contain that would be tax free for their lifetime. 

And for the children, I feel that the Congress of the United States 
should extend the Johnson-O’Malley Act for a period of possibly 10 
years after this bill becomes law, or as long a period as the committee 
deems fitting, to insure that these Indians, the next generation, will 
receive schooling which will be comparable with that which their 
contemporaries are receiving. 

Representative D’Ewarr. Of course, the theory of the Johnson- 
O'Malley Act is to make payment in lieu of taxes for nontaxable land. 

Mrs. Jemison. That is true. 

Representative D’Ewart. And if this bill was carried out, then the 
area would become taxable with the exception of those Indians over 
50, if we carried out your idea 

Mrs. Jemison. That is right. 


ben 
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Representative D°’Ewart. So the application of the Johnson- 
O'Malley Act would be very limited. 

Mrs. Jemison. Well, then, perh: aps you cou ld amend the Johnson- 
O'Malley Act a little bit and just give it to the States to help them for 
a while. Some of the States are going to find it a great burden to 
accept all of these Indian children. And I feel el that would be 
a just and fair way to do it, and I feel that it would make the Indians 
far more welcome into the white communities, to speed these proc 
esses of am: lor ani ition, whic h have been Yong on in some places for 
a good many vears and in other not so long, if the Congress could give 
the States that help. 

In closing, for my last comment on this legislation, I want to point 
out to this committee that as long as Indian land is held in a tribal 
status, the Congress of the United States is responsible for it. It 
has been so held by the Supreme Court. So I say to you: Do not 
leave these Indians in any kind of a tribal or corporate status if your 
pur pos eis to ter minat ek ‘eder: il control over them. 

Until the Constitution of the United States is amended, as has been 
proposed by Senate Joint Resolution 1, the pro eee and the lives of 
tribal Indians will continue to be your responsibility. 

And I would like to submit for the record this « Opy of Senate Joint 
Resolution 4. 

Representative D’Ewarr. Senate Joint Resolution 4, January 7, 
1953, offered by Senator McCarran, in the 83d Congress— 
proposing an amendment to the Constitution of the United States to restore the 
same rights to the Indian tribes which are enjoyed by all citizens of the United 
States. 

Without objection, it will be made a part of the record at this point. 

S.J. Res. 4, referred to, is as follows:) 


[S. J. Res. 4, 88d Cong., 1st sess.] 


JOINT RESOLUTION Proposing an ame ndment to the Constitution of the United States to 
restore the same rights to the Indian tribes which are enjoyed by all citizens of the United 
States 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which shall be valid to all intents and purposes as a part of 
the Constitution, in lieu of the third paragraph of section 8 of article I thereof, 
when ratified by the legislatures of three-fourths of the several States. 


“ARTICLE — 


“The Congress shall have power to regulate commerce with foreign nations 
and among the several States.” 

Mrs. Jemison. And I would like to ask that this committee do 
ev wey ine Be pose to repeal the so-called Indian Reorganization Act, 
or the Wheeler-Howard Act, as it was known at the time Indians 
opposed it so bitterly. 

I want to thank this committee for hearing me. 

Representative Harry. Mrs. Jemison, you object to the Secretary 
having authority to hold these elections, and you suggest that it be 
under State government ? 

Mrs. Jemison. That the election itself be conducted under the laws 
of the State in which the tribe is located. 
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Representative Hatey. Who would you recommend, though, to have 
the authority ¢ 

Mrs. Jemison. Well, the Secretary of the Interior could call the 
election and say that it would be held under the laws of the State. 

Representative Hatey. You do not object to the power resting in 
him to hold them. You just want it under the laws of the State? 

Mrs. Jemison. I want it under the laws of the State, yes, sir. 

Representative D’Ewarr. Mr. Aspinall, have you some questions ¢ 

Representative AsprnaLu. I have 1 or 2 questions. 

I wish to congratulate the witness on a very fine statement. I am 
wondering just what privileges of citizenship you have in mind that 
the Indians would secure by being taken out from under Federal 
supervision, that they do not have at the present time. 

Mrs. Jemison. They would secure the right to manage their own 
affairs. 

Representative AsprnaLu, That is the one that you have in mind 
more than anything else ? 

Mrs. Jemison. Yes. 

Representative AsPrinALL. And in return for that? 

Mrs. Jemison. We are held as incompetent wards, Senator. 

Representative AsprnaLy. I understand that. I just wondered 
what rights of citizenship you were thinking about when you made 
your statement. 

Mrs. Jemison. That is it. 

Representative AsprNaLL. And in return for that, they would ac- 
cept what additional responsibility they do not have at the present 
time? 

Mrs. Jemison. That is right. 

Representative AsprnaLL. What one particularly ? 

Mrs. Jemison. The payment of taxes is the one that causes the most 
objection. But I believe that if you would insure that these older 
Indians could always have a home, it would overcome much of the 
objection. 

Representative AspInaLL. Of course, you make the situation very 
plain in stating just what is involved primarily in this respect. 

Mrs. Jemison. Thank you. 

Representative AsprInaLu. Now, one other question. 

Do you think that the tribes are better able today than they have 
heretofore been to assume this new status? 

Mrs. Jemison. Now, you say the tribes. 

Representative AsPINALL. I want you to be careful on that answer, 
because I am not trying to trick you at all. 

Mrs. Jemison. Do you mean the tribes, or the individual members 
of the tribes? 

Representative AsprnaLL. Well, we will put it the individual mem- 
bers of the tribes. 

Mrs. Jemison. Yes. I believe that the individual members of the 
tribes are better fitted today. 

Representative Asprnaty. Are they in any better position today 
than they were in 1935? 

Mrs. Jemison. No. They are not. In some cases they are worse. 

Representative Asptnaty. You are being consistent, and that is why 
I was wanting to get into this testimony. 
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Representative D’Ewarr. Do you have a part in publishing the 
First American ? 

Mrs. Jemison. I am the editor and publisher. 

Representative D’Ewarr. I have a copy before me in which you 
comment quite favorably on Public Law 280, to confer jurisdiction 
on the States. You are wholeheartedly in favor of this legislation. 

Mrs. Jemison. I am in favor of turning the Indians loose as indi- 
viduals and giving them every right that everybody else has. 

Representative D’Ewarr. Were you living on one of the reserva- 
tions when the Wheeler-Howard Act was passed 2 

Mrs. Jemison. No. I was living in the city of Buffalo. But I 
have property on my own reservation. 

Representative D’Ewarr. In New York. We have had those be- 
fore us many times. 

Are you less than halfblood or halfblood 4 

Mrs. Jemison. It always amuses me when that question is asked 
because I don’t think the question has any bearing on what I am 
doing, but I will be glad to tell you. 

IT am a quarterblood Seneca and ee eee Cherokee. 

Representative D’Ewarr. Well, it is interesting to me. 

We thank you very much for your testimony. You have been very 
helpful, and we are glad to have had you here. 

And we will read this First American with interest. 

Mrs. Jemison. Thank you. 

I thank all the members of the committee. Thank you very much. 

Representative D’Ewarr. Mr. Aspinall has withdrawn his objec- 
tions to the material Mr. Crawford submitted. 

Has anyone else any objection ? 

Without objection, the committee will recess until 2:30 this after- 
noon. 

(Whereupon, at 11:55 a. m., the hearing was recessed, the com- 
mittee to reconvene at 2: 30 p. m. this same day.) 
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